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This CBA was funded bynte A CT G o VvJestica ané Qomisity Safety Directorate
(JACS)

JACS seeks to maintain a fair, safe and peace
interests are respected and proteécte

This is achieved through
Amaintaining the rule of law and the Westminster style of democratic Government;
Apromoting the protection of human rights in the Territory;
Aproviding effective offender managememdrehabilitation;
Aprotecting and preserving life, property and #émvironment;
Aproviding for effective and cohesive emergency response and management; and
Adeveloping and amending legislatioovering regulatory functiorsf Government.

NOTE In 2017 the ACT Justice and Community Safeisectorate commissioned a small

gualitative evaluation of the experiences of those who had attended Galambany Circle Sentencing
Court. The aim was to collect information from those who had participated in Galambany Court, as
either defendants or as suptirag family members of defendants, and establish their views on the
Courtés operation, its strengths and weakness
from defendants or familpnembersof defendantsised througbutthis CBA report arédrom pe@le

who participated in this qualitative evaluatidfor further context regarding these comments please
refer to Attachment E.



Executive Summary

People take notice of the Elders, Blyy has not been in any further trouble (since being at

Galambany) he knew he had people he could go to
Interview comment from the mother of a male defendant appearing at Galambany

GalambanyCourt is a specialised court for Aborigireald Torres Strailslanderoffenders, within
the Australian Capital Territory (ACTMagistrates CourfThe purpose oGalambanycircle
sentencing @urt is to provide a culturallgppropriateACT Magistrates Courentencing option for
Aboriginal and Torres Strait Islandeffenders Circle Sentencing is a partnership betwdenACT
Aboriginal and TorresStrait Islander community artle ACT criminal justice system to address
ACT Aboriginal and Torres Strait Islandever representation issues and offendiegaviour.

The purpose oGalambanyCourtis to encouragé\boriginal and Torres Strait Islandeffenders in
the ACT justice systerto recognise the harmthey have causetie ACT community while reducing
the continuing negative impact of the justice systBy incorporatingAboriginal and Torres Strait
Islanderelders, community leaders and practiégalambanyCourt has improved the standing of
Aboriginal and Torres Strait Islandpeople in the ACTustice systemin so doingit has improved
the wellbeng of bothAboriginal and Torres Strait Islandeasdthewider community It has
improved wellbeing, health, education and economic outcomeésbfmiginal and Torres Strait
Islanderoffenderssentenced itcalambanyCourt and their familiesThis provides substantial
economic benefits to the ACT.

GalambanyCourthas strengthenddh e j usti ce systemds connecti or
Strait Islander offendersyhile reducing demandsn governmenagenciegsuch agolice courts

hospitas, foster caregmergency housingtc). GalambanyCourthas improved the life of

Aboriginal and Torres Strait Islander offendarsltherebythe widerACT community

Cost Benefit Analysis@GBA) is a powerful tool for determining the economic value pf@ram or
project. It is widely used by governments to evaluate the impact of their policies on the economic
wellbeing of their constituents.

This CBA finds thatGalambanyCourtdeliversa substantiapositive net economic befit to the
ACT. GalambanyCourtreturnseconomic benefitthat far exceed its economic costs. Sensitivity
analysis shows this isgarticularlyrobust conclusion.

This CBA has taken a rigorous approach to identifying and assigning valkess and benefits
arising fromGalambanyCourt Conservative vaks have been udd¢o deriveGalambanyCourd s
netpresent value (NPV) and Benefit/Cosdtl®. The relevant costad benefits have been
identified and valued usinggandarceconomic methodologies. These valuation and other
techniquesevealthe substantiaeconomiomerit of GalambanyCourt

This CBAvalues thesocialimpactsfei mpact on s o pof @taypbarsCowtenl | bei ng
economic termsThese vales are aggregated over time yEars) usin@discount rated%)

measuringg o0 ¢ i e t yfbbetween carceet and future consumption. d@seounted impacts are
comparedusing the decision criteria Net Present Va(lV) and Benefit/Cost Ratith measure

the extento which the economic benetd the ACT, of GalambanyCourt exceed its costs.

GalambanyCourt provides a substantial net benefit toAlET economy For the ten years from
2017 the NPV ofGalambanyCourtis measurect$7.4million in 2017dollars.Thebenefit cost



ratio of over 3o 1is high compared with other investmeniibe resultvalidatestheeconomic
rationale for government funding f@alambanyCourtand its continuation

All the calculated decision criteria indicate ti&dlambanyCourtis worth supporting on economic
(efficiency of resource use) grounds.

Thereare no significant uncompensated costs experienced by stakeholders and therefore
distributionalissues are notgrominentmatter in this report

GalambanyCourtplays akey role inreducingsome ofthe negative impactboriginal and Torres
Straitlslandempeoplemay experienckomt he ACT 0 s | GawrbamGCaurtenprevese m
the quality of life andutputof the ACT communityand is an excellent use ACT resources.
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Introduction

It is a sad reflection on Australia that our first peoples argssly overrepresented in our
nationds pri
George Brandisittorney-General ABA and Victorian Bar Conference, Melbourne, October 2016.

Purpose of Cost Benefit Analysis

The purpose of this Cost Benefit Analy§ZBA) is to identify and value theconomidmpact
(costs and benefitgrising fromGalambanyCourt

A civilized societyshoud be judged on ha it treats itdndigenouspeople. A evilized society has
an ethicabbligation tocelebratdts Indigenougpeople andhis ethicalobligationis the principal
motivation forGalambanyCourt

In Australia Governmenethical obligatios arerecognisedandthereforemany government
services are provided as a right or entitlement.

MAustraliabds social security and universal h
basedonneed ( Pr oduct i v20itw). Co mm

GalambanyCourt is provided aaright and the motivatiofior doing so is thethical obligatiorto
provide justice to Aboriginal and Torres Strait Islander people

However, rights are rarely costless and government needs to account for how it allocates its limited
resourcesCBA is designedo inform this need

fiThere are a large number of programs about which tiere publicly accessible literature or
evaluatiors available. Rigorous evaluation is important to counter the perception that social
support is ineffective in preventing crime and that law and justice approaches are more effective.
Available research suggests that this is a false assumption, but tfzenees! for more local

research on the efficacy of crime prevention programs. Most local evaluations are process focused
and there is a need for more long term, outcome focussed evaluf@TCOSS & AJC

2008:86)

This CBA isa contribution to outcomfacused evaluatiom primarily quantitative terms

The ProductivityCommission (2013 has identified a need for more evaluatiobbriginal and

Torres Strait Islandgrolicies.The ACT Legislative Assembly Standing CommitteeJustice and
Community Safety has recommended more evaluatignigdner rehabilitation progranms its

March 2015 report Al nALTO sboriginal mrtd dorr&sestnait kslander n g o .
Elected Body anthe ACT Council of Social ServicePayne2017:14)have also recommended the

use of Cost Benefit Aalysis to evaluate current approacheahoriginal and Torres Strait Islander
people in the justice system. This CBAconsistent withthose recommendations and provides
economic accountabilitgy estimating the net economic impatGalambanyCourt onsociety

Thescope ofthis cost benefit analysis provided at Attachment A.



Methodology

The evaluation methodologysed in this repors a rigorous application of Cost Benefit Analysis. It
incorporates deskop review, interviews with key stakeholdessdareview ofkey documents to
identify and value the economic costs and benefiGalambanyCourt

This Cost Benefit Amlysisof GalambanyCourtis a comprehensive means to deterntieedegree
to which the esnomic value of benefitsxceedshe economicvalue of costsCost Benefit Analysis
answers the questioDoesGalambanyCourt add to the net economic wellbeing afisty?

The methodology used ihis CBA is consistent with the recommendationsedévantgovernment
agenciesQffice of Best Practice Regulation 2016, Western Australian Program Evaluation Unit
2015, Queensland Treasury 2015, New Zealand Treasury [R@db5South Wales Government
2013, NSW Treasury 200Department of Finance and Administration 20B6ropean

Commission 2008Treasury Board of Canada Secretariat 1998ted States Office of
Management and Budget 2083HM Treasury 2003)This CBA follows the standargprocesssset
outin those guidelines

This CBA comprisesecognisedechniques for conducting costbenefit analysign an analytical
processncluding

1. Define the scope of the analysis;

2. ldentify programimpacts both costs and benefjts

3. Estimate the value of costs and benefits;

4. Calculate present values and decision criteria;

5. Conduct sensitivity analyseand

6. Assess the distribution of costs and benefits

Theeconomicvaluation techniques and algorithms used in this analysis asgstent with studies
valuingjustice systenand other socidahterventions, inluding in Australia for exampleBarrett
(1993),Mauseret al (1994), Piehl & Dilulio (1995), Karolgt al (1998), Welsh & Farrington
(1999),Chisholm (2000)Wakermaret al (2001) Crime ResearcRentre (2007)Price
Waterhouse Coopers (2008rowning (201), Barrett & Applegate (2011Nous Group (2012),
Degenyet al (2012),Daly & Barrett (20122014 & 2016) and Da}l et al (2016& 2017). These
studies like this CBA, identify the factors that affect tmelevantoutcome make plausible
estimategrom reasoned assumptioasdaggregate thero obtain estimates of the selected
decision criteria.

The unit values used in this CBA are deriveahia desktop analysis ofhe research literature and
presented in emetaanalysisat Attachment D Meta-analysis is a set of techniques &alysng and
summarigg the findings of multiple quantitative empirical studies (Lipsey & Wilson 20019.
metaanalysisherederives consensus estimates of unit values from professional judgments and
knowledge Specialist courts for Aboriginal and Torres Strait Islander offenders have been subject

to evaluationsThese includedur on the NSW Circle Court€(RCA, 2008;Daly & Proietti-

Scifoni, 2009;Fitzgerald, 2008; Potat al., 2003), two on the Victorian Koori Court Division of

the Magistratesd Court (Harris, 2006; Sentenc
County Koor i Court (Dawkins et al ., 2011) , on
(Borowski, 2A.0), two on th&Queensland Murri Courtdorgan& Louis, 2010;Parker& Pathe,

2006), one on the WA Kalgoorlie Aboriginal Sentencing Colidiilina et al.2009), and one on

the SA Nunga CourtsTomaing 2004). These do not provide an economic evaluativiate used

in this report to provide the basis for predicting the impac@GasambanyCourt for economic

valuation.



This CBAfocuses orthe costs and benefits GlalambanyCourtin the ACT. However, he

Aboriginal and Torres Strait Islandpeopleassised by the ©urtin the ACTarepartof thewider
Aboriginal and Torres Strait Islandeommunity keeping in mind, the vast majority of Aboriginal
and Torres Strait Islander in the ACT are law abiding citizenaddition the operatiorof
Galambany Cotris like circle sentencingourts elsewhere in Australiherefore, he conclusions
drawn here can be applied taher Indigenous circle sentencing courts in Australia and overseas.

Description of Galambany Court

Operation of Galambany Court

Weare looking to make sure that jail is the option of last resort.
ACT Corrections MinisterShane Rattenbury, Canberra Times, Februarg@46

GalambanyCircle Sentencingourt(Galambany Courtis atype of restorative justice and
therapeutigurisprudence Freiberg2005, Harris 200& King 2003, McAsey 2005}t is a
specialised couttwithin the ACT Magistrates Court establishegtovidea culturally relevant
sentencing procegsr Aboriginal and Torres Strait Islandeffenders whdavepleacedguilty to
an offence.

An application for referral to Galambany Court must be made in the ACT MagistratesT0aurt.
Magistrate, prosecution or defence can do. thigeferral to Galambany Court means an eligible
defendant has agreed todmsessed and sentenced by a Panel of Aboriginal anesTRtrait
Islander Elders and respectaranunity membernly the Magistrate can make a referral.

To be eligible for referral:

A the defendant must i dent i tleypeman ama havelibsdoran gi n a
Aboriginal and Torres Strait Islander community, either in the ACT or elsewhere;

A the offence can be finalised in the Magistr
A the offence is not a sexual offence;

A the defendant haad entered a plea of guilty;
A the defendant consents to be assessed to de
to participate fully in the processes@élambanyCourt.

The circle sentencing process gives the Abbriginal and Torres Strait Islandeommunity an
opportunity to work collaboratively with the ACT criminal justice system to address over
representation issues and offending behaviGuttural relevant sentemg is supported by the

High Court decisions in Fernando and Bugmy and section 33(1)(m) of the Crimes (Sentencing) Act
2005 (ACT) requiring courts to consider the 0
physical or mental condition of the efin d e r 6

Galambany Court isulturally competen{King & Auty 2005:70)in that itdirectly engagewith
Aboriginal and Torres Strait Islander peoples in the design and deoisibing processes of the
court.Cultural competence iGalambany Court includesmploying aCoordinator and community
Panelexperienced in the particular issues that can arise for Aboriginal and Torres Strait Islander

1The court was originallknown ashe Ngambra circle sentencing courhtil 2010, when thehange of name from
Ngambrato Galambanywas recommended by participants in the circle court and agreed to by the ACT Elected Body
andUnited Ngunnawal Council of Elder§&alambany ip r o n o u n-wrebdan dadnudl means d&édwe al |,
youbo.



peoples; and a changed mainstream court environment including the use of a round table, the
display of the Aboriginalrad Torres Strait Islander flags, Aboriginal artwork, smoking the room,
and other cultural items.

Galambany Court has both
criminal justice ai ms

- reducing recidivism,

- improving court appearance ratasd

- reducing the overepresentation of Indigenous people in the criminal justice system, and
A community: building ai ms

- providing a culturally appropriate process,

- increasing community participatipand

- contributing to reconciliation.

The court aims to:
Ainvolve Aboriginal and Torres Strait Islandesmmunities in the sentencing progess
Aincrease the confidence Aboriginal and Torres Strait Islandeommunities in the
sentencing process
Areduce barriers between the courts anddiberiginal and Tores Strait Islander
community
Aprovide culturally relevant and effective sentencing option&bmriginal and Torres
Strait Islandepffenders
Aprovide offenders with support servidesreduceoffending behaviour
Aprovide support to victims of anie,
Aenhance the rights and place of victims in the sentencing pracess
Areduce repeat offending Aboriginal and Torres Strait Islandeopmmunities.

Sentences imposed are bynomeans6 s o f t 0 p t iomerods orbthetoffeader as they .t. e n

involve treatment and close supervision
(Fingleton 2007: 18

GalambanyCourt gives sentences appropriate to the needbafiginal and Torres Strait Islander
offendersjn orderto:

Areduce the number of failures to appear,

Adeaease breaches of court orders,

Areduce recidivism,

Aprovide general deterrenand

Aincrease community safety.

Over its 14 year history, Galambany Court has dealt with both adult and young off&idesshe
end of 2014 the Court has only heard adult mat@atambany Court operates in the ACT
Magistrates Coutbetween conviction and sentencing (see figure below).



ACT Magistrates Court process

The Court may order

No a combination of
Conviction ? Exit sentences oncurrent
and consecutive.

T It may also sentence

on previous reaches

C Bail %onvicﬂon and current charges.
Community

Supervision - Order —>
— B Sentenced Order Completed
Decision
Full Time Sentence
Remand Conviction Custody — Completed
l Order

1eibajuiey

l

or Parole

No
Conviction

) Exit Periodic

Detention | _ ©rder
Order Completed

l

Aunwiwon ayj olul uol

Source:Justice and Community Safe#ynnual Report 201516, page 49.
Note: periodic detention is no longer a sentencing option in the ACT.

The basic difference in process between the mainstream Magistrates Court and Galambany Court is
the inclusion of an extrstep between conviction and sentencing. This extra step is an assessment
by the Panel of the offenderoés eligibility fo
Galambany Court, the Panel sets the offender-agméencing program. Approximatetyee

months later, Galambany Court meets to sentence the offender. At that time the Panel and the
Magistrate can consider the program achievements of the offender and other matters.

Galambany Court process

An Aborigind or Torres Strait Islande offende pleads guilty in Magistrates Court&
requests sentencing in Galambany Court

v
’ The offende 6 digibility & suitability is assessed by the Pand.

no .-~ e yes
P sl g
Offende returnsto Magistrates Pand identifies apre
Courtfor sentencing sentencing progran for
offende

v
’ Offende is sentenced in Galambany Court

Foramore detailed account of Galambany Gagre Attachment C.



What is the problem?

Overall, imprisonment rates are more related to political choices théimetorime rate
(Bartels 2017)

I got goosebumps from message stick and EI d

mainstream.
Interview comment from a male defendant appearing at Galambany

The problem addressed BalambanyCourtis the negative impact of dispossession on the
Aboriginal and Torres Strait Islandeommunity Aboriginal and Torres Strait Islandpeople have
been meginalised in their own countnyfhis has created a breach betwAéoriginal and Torres
Strait Islandepeople in the ACT and thastice system. The justice system requirast between
the communitythe police thecourts andhe prison GalambanyCourtbuilds trust between the
ACT Aboriginal and Torres Strait Islandeommunity and the justicgystem

For Aboriginal anl Torres Strait Islander peopi@ginstream courts can be inaccessible or
alienating. Thismpedegheiraccess to justice, amshdermineghe principles underpinning
criminal justicé including deterrence, punistemt and rehabilitatiah for Aboriginal and Torres
Strait Islander defendantBhis results in a minority of Aboriginal and Torres Strait Iskmgeople
being trapped in the justice systdmtheNSW, SA andVA Ma g i s t ouad Abasiginal @nd
Torres Strait Islandesffendersarebetween 23% and 50% mdiieely than nonindigenous
offenders to be sentenced taspn everafteraccounting for other influential sentencing
determinantsJefferies & Bond 2017%).

GalambanyCourt addresses these problems.

What is the response?

| am a strong cultural man. | sat up straighter. I liked it because culture is a part of it. | opgned

ears, showed respect and looked them in the eyes
Interview comment from a male defendant appearing at Galambany

Galanbany Courtworks withAboriginal and Torres Strait Islandgocial capital andindigenous
Cultural Authority? (Cunninghanet al2013)to build security, trust and confidendguilding on
positiveAboriginal and Torres Strait Islandgocial capital is crucial to theicces®f Aboriginal
and Torres Strait Islandeeople within the widesociety (Walter 2015 & Rpe 2015) and provides
the theory of chang@.ogFrame)underpinning théogic of this CBA

GalambanyCourt is based on the Aboriginal and Torresibtslander social capitaitegrating
family life and community life (Lohaet al.2014).The Elders andespected persotsing the
strength of extended kinship relations and respect for eld&altombanyCourt giving sentencing
more salience to the Aboriginal and Torres Strait Islander offerfielers are generally respected
for the value of their cultal knowledge, leadership abilities and foakingdecisions on behalf of
the community (Mcintryre, 2001). They are particularly valued for helpmmger members of the

2 social capital refers to thebdity of people b secure bendf by virtue of membership in social networks or other
social structures (Portes 1998)

3 Cultural authorityis authoritywithout having to overtly exercise s opposed to socialithority, which is the ability
to command people. The tvpimary features ofultural authority competency and legitimacy must be achieved
collectively as a groupather than imposed from outside



communityto understand the practical aspects of life, society and culthes. reinforce the
strength and resiliendggalambany Court offenders gdimom connecting to Aboriginal and Torres
Strait Islander culture and spirituality.

Aboriginal and Torres StraitlenderElders and respected persons sit with the Magistrate at the
centre of Canberrads | subdtantvemspeclyfa the&boriginalamd s d e m
Torres Strait Islandezommunity in Canberra. This respect, status and social capitabineak

impact onAboriginal and Torres Strait Islandeommunity outcomes particularly in health,

education and justice. Physical capital, such as hospitals and schowoisu#freient without the

social capital to facilitate access Aporiginal and Tores Strait Islandgueople

Social epidemiology has identifiefrongconnections between levels of social capital and
community health status (Broughal2007). For exampleesearch in Canada has identified the
importance of social capital to the lftbaand wellbeing of First Nation communities (see Mignone
2003; Matthews 2003; Mattheves al 2005).The social determinants of Aboriginal and Torres
Strait Islander health include the history of racism and marginalisation, poverty, social class,
educatbn, training, powerlessness, employment, place, income, incarceration, housing, family
separation, land and reconciliation &snth 2007 Anderson 1988; Anderson 2001; Tssyal

2003; Sagger& Walter 2004, Burris et al. 2002, Marmont & Wilkinson 1989, Reyneldsl.

20014 & Shepherd & Zubrick 2012)he role of theAboriginal and Torres Strait IslandEfders

and Respected Persons in Galambany Court addresses social factors that mayectmntribu
offending behaviours, su@s social isolation and marginalisation. Galambany Court is an
important elemenin Aboriginal and Torres Strait Islandgocial capital.

Crime is part of a society and reducing crime depasdsucton improvedsocial cafial ason
expanding th@hysical capital of the justice system (prisons, courts, police stat®akgmbany
Court by respecting Aboriginal and Torres Strait Islander community leaders strengthens the
positive social links between the justice system &aedAtboriginal and Torres Strait Islander
community.Research identifies the role of Elders or Respected Persons as an integral and
invaluable aspect of the process genegsccountability between offenders, victims andheer
community (CIRCA 2008; Hais 200&; Parker & Pathe 2006; Potas et al. 2003).

Galambany Court is well placed to prevent crimeme is best deterred byxtainty ofdetection

while the severity of punishmehts little impac{Spelman 2000)ncreasing the length girison

sentences does not increase their deterrent effieicéiort prison sentences have no greater

deterrent effecttan comparable community ordéigevena & Weatherburn 201%/an et al

2012. This validatesGalambanflCour t 6 s ap pr o aivelsocialfcapitalwithiteei ng p o ¢
Aboriginal and Torres Strait Islander community and more emphasis on community Byders.

building Aboriginal and Torres Strait Islander social capital in the justice system, Galambany Court
increases theooperation of Aborigial and Torres Strait Islander people with the justice system

and thereby raised the certainty of detection, preventing crime rather than hiding it.



What are the alternatives?

No one gets heard by the Magistuptandnyaohedaomm

say anything. And | am not the only person who feels like this.
Interview comment from a male defendant appearing at Galambany

This CBA identifies the incremental costs and benefits, of Galambany Court, over the likely costs
and benefits in its absence. The alternative to Galambany Court considered in this CBA is the
mainstream Magistrates Coufthis CBA estimates the extra costs and benefits of Galambany
Court compared to the Magistrates Court.

The alternative of natsing the justice system is not feasible.

A policebasedliversion process is an alternative to Galambany Court. However, the types of
offences considered by Galambany Court are less suitable for-pakeel diversion. Therefqre
police-based diversiors not considered.

The mainstream Magistrates Court is the most realistic alternative to Galambany Court and is used
in this CBA as the alternative against which the impact of Galambany Court is determined.

Relying on the mainstream Magistrates Court daggrovide the same level of service as

Galambany Court. Comparing the different impacts of Galambany Court and the Magistrates Court
is the basis for this CBA. By using the Magistrates Court as our comparison (base case scenario),
this CBA captures theosts and benefits of Galambany Court.

Identifying benefits

There are way too many blackfellas in priso

|l abell ed.-ppbvéstp awdl gour he
- Interview comment from gemale defendant appearing at Galambany

GalambanyCourt provides better outcomes for both the ACT Aboriginal and Torres Strait Islander
offenders and theider community. These benefits incluidgprovements in
A imprisonment,
criminal @gsustice proceedin
A unemployment,
Afamily life for offenders,
emergency accommodation use,
A e d uatoatcomesn
A fostaedr car
A h eard useh

Galambany Couét ability to delve deeper intihhe underlying reasonstotbef f endeeand at t
subsequent behaviour, enablgslambany Panel Members to prescribe more pertinent sentencing
options In the absence of Galambany Cousrtipportserviceswill be less effectiveand this comes

with its own costs, particularlyecausehe outcomes for offendesse increased homelessness,
recidivism, unemployment, social eysion and mental illness

The benefits of Galambany Coumtluded in this CBAare
A reduced costs for governments (resources f
A more productive empyment for offenders



A better eduational outcomes for offenders
A betterhealth outcomes for offendernd
A better child preection outcomes for offendisrchildren

Thebenefitsfor offendersfrom Galambany Couraresubgantial Offendersgair

AA voicein the justice system

Alncreased confidence, sa§teemgdignity, respectindependence, choice and control;
AA more positive selfdentity;

AEmpowerment and personal development;

ARaised expectations about what is possible:

Almproved health and wéléing;

AReduced mental distress;

Alncreased ability to access and use informadiatiservicesand

ANetworks and support to buitélationsips

The benefitsfoo f f e n d e r dr@m Galanmbanly Coedre substantial. Thef f ender s 6 f &
gain:

AA voice;

Alncreased confidence, sateem, dignity, respect, independence, choice and control;

ARaised expetations about what is possible;

ALarger ombinedfamily income;

AHelp with rome duties;

Almproved health and wellbeingnd

AReduced mental distress.

The benefits fothejustice systemfrom Galambany Courdre substantiallhejustice system

gairs:

AResource savings

Al mproved relationship with t hnelerco@fudis Abor i gi
Almproved awareness/understanding of Aboriginal and Torres Strait Islander; peaple

ABetter communication and relationships betwesmmunity members and legal professionals

The benefits for thevider community from Galambany Courdre substantial. The community

gains:
AOpportunities forsharingwith the Aboriginal and Torres Strait Islandeommunity
A Strongaend families

AReduced crime.

Galambany Courdaves the government substantial resources. In the alessehGalambany Court
there would be a substantial increase in the resources required by agencies sutianstieam
Magistrates CouytSupreme Couyrpolice, prisons, child protection, DP&hd othegovernment
agenciedo effectively engage witAboriginal and Torres Strait Islandets the absence of
Galambany Court greateoss to supportAboriginal and Torres Strait Islander offenslevill shift
to these agencies amdll inevitably result ineven larger costor thehealth and welfare systems.

The benefits valued in this CB#&e based o®alambany Court promotirgnalternative to
imprisonmentfreeing resourcesdr other economic opportunities; and increadimg productivity
of Aboriginal and Torres Strait Ist@er offendes and their familiesin this wayGalambany Court
provides major benets to the people dhe ACT. Galambany Couminimises the resources
requiredto process Aboriginal and Torres Strait Islander offenders in the justice systieraises
their productivity as members of the wider community



Strengthenedboriginal and Torres Strait Islander social cap#aébles:

A Di vfeom grisamn

A Of f en d erespoasibititg pt i n g

A Respect for Aboriginal and Torres Strait |s

Benefits from esources freed for their next best use:
A Court resources
A Prison resources

Benefits from esourcedecomingmore productive:
A Of faenndd etrheir familiesd6 employment, health, e

The benefits oalambanyCourtare clearly substantial. These benefitstaeelogical outcome of
themodestnputsused up byGalambanyCourt

Program logic

White people are more educated and theymore likely to stand up for themselves. Harder for
Kooris. Galambany can help you sort things out and they try and help you sort things out.
Mai nstream Court they dondét help you sort t
Magistrates cold learn from her. She listens and asks questions. You are given a chance by Elders
and the Judge rather than being grelged. Mainstream is very adversariathey get to kick you

but you canodt |
Interview comment from a femadkefendant appearing at Galambany

Evaluation needs to be based on a theory of &pulicy createsocial change. In the evaluation

literature, this israriouslyreferredtoasé | ogi ¢ model , &6t heory of <chan
ocriti cai s\Whadnl200% Haavharg Ramily Research Project 2009, Guthrie et al 2006,
Reisman et al 2007 & Organizational Research Serviceg.ZDBétheory of social changs very

important as it defines the inputs and outputs obthjectof the evaluationln this casésalambany

Court.

The logical framework (LogFrameglidates the causation of social change by specifying the
objectives ofaproject, program, or policy. It aids in the identificatioregpected causal links

(program logic) othehierarchicakesults chain oinputs, processes, outputs, outcomes, and

impact. It leads to the identification of performance indicators at each stage in this chain, as well as
risksthat could mitigatéhe attainment of the objectives (Clark et al 20@Beam Technologies

2005. A similar project logic approach is used in CIRCA (2013:72) to analyse the South Australian
Aboriginal Sentencing and Nunga Courts.

The relationship betweeBalambany Couét siputs and outputs (cause and effect) is summarised
in the Logframe table below. This shows t@atilambany Coutias a logical relationship between:
Ainputs (labour, services, materials, ¢twhich are used inourtactivities
Aactivities (sitting9 to produce a set @futputs/outcomes
Aoutputs/outcomes(Aboriginal and Torres Strait Islandeocial capita) to achieveCourd s
purpose
Apurpose (freeing government resources for other usedsuperiorproductivityof offenders
and their familie¥ whi ch achgoatves societyos
Agoal (increasedwellbeingof Australiang.



Using thiscausahierarchy helps ensure that only the costs and betaitsally pertinentto
Galambany Courdre included in this CBA.

The Logframe identifies the CBA costs as ithyguts (resources) used by Galaarty Court The
CBA benefits are identified gmirposesthese arereduced costs of government agencies and
greatemproduction fromoffenders and their families

The LogframgTable 1) displaysthe hierarchy ofGalambany Courimpacts in the Narrative
Summary columnin the tablempactcausality risesthat is:impacts below cause the impacts
above.

The Measurable Indicatoc®lumn quantifies howsalambany Coultmpacts will be measured.
The Means of Verification column rexs where the measurement information will be sourced.

The Logframe summarises thsks (shown inthe final column) behind theausal relationship
between inputs and outpufhese are risks that could prevent litgicalcausality achieving the
outpus, purposes and goalkhe CBAassumeghese risks are avoided and therefGadambany
Courtcausality worls. Theassuming theisks are avoidedllows Galambany Courtibo move up the
logframetable and achieve the goal. Thes& assumptions are important for determining what can
go wrong withGalambany Courand therefore the risks to be included in the sensitivity analysis
undertaken later in the report.

Table 1: Logframe: Galambany Court

Narrative Summary Measurable Means of Risks

Indicators Verification
Goal: (program objective)
IncreaséA u s t r avéllbeengy 6 s Net present value CBA report
Purpose (aim or impact) End Status
Amore employment Aresourcesaved. Astakeholder A value
A better educat i o Amoreoutput interviews overestimated.
Aless foster care Aresearch A discou
Alessjustice system use literature excessive
A Iheakthsaraise A measur
Outputs: (deliverabley Terms of reference A E npdogrant
Aboriginal and Torres Strait Islander A nuafiber report Aresources are
social capital offenders diverted  Astakeholder insufficient or
ADiversion interviews inappropriate
A Of fender accept
A Re s pAbariginalfara Torres
Strait Islandecommunity
Activities: (key clusters or work Inputs: Aprogrambudget
breakdown structure) (budget, people, Astakeholder A resour
AAssesmentsittings material, time, cost)  interviews insufficient or

A Sentsigimgs i ng

AAdministration

Alabour
A service:
A material

inappropriate




Identify the economicimpacts (costs and benefits)

In mainstream they tell their solicitor stuff and there is no response. In Galambany they own it. In
the mainstream there is all this legal jargon and one off interactionGalambany they are heard,
it 1T sndt time | i mit eablearedsledwhy, thaslanguage ased nieans thely e e
know what they are being charged with and family could speak. This creates a sense of obligation

and respect for the country you are on.
Interview comment from mother of a male defendant appearing at Galgmba

As identified in the Logframe analysigalambanyCourthas severdbenefits and costs.

Galambany Courtostsdirectly useup (inadministrationsittings& training) a set of resources
(labour, materials, etcYhese resourcese therefor@inavailable for other usés society(i.e.
should beancluded incost benefit analysis @& opportunity cost to society).

Galambany CourthroughAboriginal and Torres Strait Islandgocial capitglreleases resources

for their next best us@heseresources would have been require@aiambany Couthad not
assisteddboriginal and Torres Strait Islandeffendersto more appropriate and less resource using
support programdhesereleased resourcese principallyTerritory governmentesourcesThe
benefits valued in this CBA are based®@alambany Counteducingthetotal cost ofTerritory

policing, courts, prisond$iealth care, education, ety divertingAboriginal and Torres Strait
Islanderoffendersfrom expensive institutiongrison) into the community.

In addition,Galambany Courdllowsthe resources and activitiefAboriginal and Torres Strait
Islanderoffenders and their familiege be more productivé-or exampleGalambany Couthas
hdped improve schoattendance and employment outcorfsese Attachment D)his has the
potential to rais¢he prodictivity of labour and increagbe output of the economy.

These impacts are mapped in the impact dieldw (Figure 1). The chart uses the Logframe
concepts binputs, Activities, Output and Purpose to identify the flow of causati@alambany
Court The chart also identifies the valuation techniques used to measure the Purposes. This
techniquecorroborateshatthe selected costs and benefits are germatiest&€BA



Figurel: Galambany Court Impact Chart

Benefits in blue Purpose: Measurement:
Costs in red Less imprisonment Market price
A 2
Purpose:
Galambany Less healthcare
Court
Purpose:
Less foster care
Output :
Activities: Indigenous social capital Purpose:
Assessing —> ADiversion > Less use of
Sentencing AResponsibility Courts
4 ARespect
Inputs : l
Labour &
materials Purpose: Measurement:
More employment Human capital
& education approach
Measurement:

Market price

Identifying stakeholders assists in identifying relevant costs and beiégtstakeholder table

below (Table 2 lists the stakeholders impacted Bglambany CourtUnderstanding which groups
aredirectly or indirectlyinvolved inGalambany Couytheir point of view and objective is an
important check on the costs and benefits identified in the impact chart above. It also provides an
input into the hcidence &ble(Planning Balance Sheet$ed to examine the distribution of costs

and benefitgKrutilla 2005).

Table2: Galambany CourtStakeholder objectives

Stakeholder

Australian ggvernmerns
Offenders & families

Point of view

NationalState
Individuals

Justice and Community Safety Directoratovt. agency

Aboriginal Legal Service
GalambanyCourt

Support services

PublicHousing

Child & Youth ProtectiorServices
Police

Courts

Prison system

Education

Healthsystem

Agency

Govt. Agency
Agency
Govt.agencies
Govt.agencies
Govt.agencies
Govt.agencies
Govt. agencies
Govt.agencies
Govt.agencies

Objective

ImproveA u s t r avéllbeangn 6 s
Improveindividual wellbeing

(health, education, employment)

ImproveACT residentds well being
Improvelegal services

Providejustice system

SupportAboriginal & Torres Strait Islandesffenders
More appropriate housing

Lessnoatifications, care & family violence
Improved use of Police resources

Improved use of Court resources

Community safety

Pupil attendancé& completion

Fewer admissions

The Incidence @ble (or Planning Balance Shegpble 3)summarises the costs and benefits of
Galambany CourstakeholdersExamining the stakeholder groupss clear that the <is ae borne



principally bythe Territory funders and service providers (the service providers are compensated by
government fundingMost of the benefits go tilve Territory governmernhroughreduced use of

justice, healthhousng, family and education agenciekhe Aboriginal and Torres Strait Islander
offenders and their famés benefit from better health, education, wellbeing and great labour
productivity.

At least they (Galambany) would listen. With mainstream you hawe tpite whatever you are
given.

Interview comment from mother of a male defendant appearing at Galambany

Table 3:The Incidence of costs and benefits

Participant Cost Benefit

Australian governments Grant money Fulfil govt. policy, reducing govt. spending
Offenders& families time Better health & wellbeing, greatproductivity
Justice& Community SafetyDir. labour, materials, services Fulfil govt. policy

Aboriginal Legal Service labour, materials, services Govt. fundng

Magistrates Court labour, materials, services Govt. funding

Support services labour, materials, services Govt. funding

Public Housing no extra cost Fewer clients, freed resources

Child & Youth ProtectionServices no extra cost Fewer clients, freetesources

Police no extra cost Fewer clients, freed resources

Courts no extra cost Fewer clients, freed resources

Prison no extra cost Fewer clients, freed resources

Education no extra cost Pupil attendance & completion

Health system no extra cost Fewer adhissions feed resources

Note: theno extracost is due to these services experiencing a reduction in use due to Galambany Court.

Galambany Coumrovides theTerritory governmets with substantial cost savings while improving
the wellbeing ofAboriginaland Torres Strait Islandeffenders and their families

Value the Programé sosts and benefits

It feels | i ke yo(Galambangyutt 6sso mmeotth ijnugs ti rbted nigt

putting your own two cents worth in.
Interview comment from a male defendant appearing at Galambany

Economic valuation requiressumptions to makeomplex reality tractable inrdggorouscost
benefit analysis amework.As shown in the preceding analydisstCBA encompassetherelevant
costs and benefitdhis CBAmeasures the net impact 6ra n b eacanaicsvellbeing of
Galambany Court

As agreed in the terms of referendee CBAassumea10-yeartimeframe begning in2017 Ten
yearsis a sufficientimeframeto encompass the relevant future benefits and dostgier time
periods increase uncertainfhefuture benefits and costs asempared by aggregatitgackto the
year2017using a discoumateof 2% (explained below).

The CBA techniques useid this reporiare in accord with relevant professional practiest
Benefit Analysiscommonlymakes economic valuations based on the research literature. This
methodology is known as Benefit Transéed is used in this CBAAttachment Dsummarises the
relevant research literaturegabstantiatéhe valuations adopted in tHRBA.



Details of thevaluation ofGalambany Courtosts and benefits are given beldweyhave been
verified with relevant stakeholders, however the estimates are the responsibility of the authors.

| can see the progress and so can the Panel and at the last sessionrthegalg pleased with

him. He is more likely to listen to them because they are Elders and not whitefellas.
Interview comment from mother of a male defendant appearing at Galambany

Costs

Cost Summary. Galambany Court
2017-2026 Total Present Valyg017dollars discounted by 2% over ten years)

Galambany Court $2,536000
Longer in remand $360,000
Extra community services $405000
Total Costs $3,30Q000

Judges (in mainstream) are a production lineext papernext paper.
Interview comment from a male defendant appearing at Galambany

AGalambany Court: labour, services and supplies

Reason
The resourcesonsumedaperaing Galambany Counvill not be available foother uses and
thereforethere isan oppontinity cost to society. Thes®ests woull na havearisenwithout
GalambanyCourt

Methodology:
The resources usdry Galambany Counvill be purchased in competitive markets where
prices are a good estimateemfonomic value. Thereforthese costs are valued at market
pricesas used in the JACS budget

The201718 budget folGalambany Court is $147,41personal communication JACS 2017).
This budget includes the cost of the full time Galambany Court Cooatinadnel member
reimbursements, training expenses, ICT charges and a small budget for tea/coffee/snacks in
the courtroom.

Overhead costs ofALCS administration incorporateproportion of salary costs for the
Executive, Director, Manager, Senior Policy Officer and Governance/Administration officers
who all hold responsibility for overseeing/administering the court. In-2@LThis is

expected to add $86,505 to the cogprmividing Galambany Coufpersonal communication
JACS 2017)

Galambany Court Magistrate normally sits 10 days per year. Distributiranthel

remuneration of $344,084 for ACT Magistratésterminedy the ACT Remuneration
Tribunalover 260 working days gi ves sitingtagstof | COS
$13,234per year Adding 100% for costs of an Associate, court recor@amutilities gives a

total costof $27,000 pa.

Galambany Court uses a meeting room that coule hiiernative uses. The most likely
alternativeuse of this space is officeBhe space could accommodate a four person workspace



and a web search identified the typical rent for this type of space at $400 per week giving an
annual rent of $21,000

Altogether, his gives a totatost to runGalambanyCourtof $282000per year
SeeAttachment Dfor more detail.

201726 Total Present Value:$2,536000(2017dollars discounted b% over ten yeans

Best because theGélambanyPanel) listen y oudér e more | i kely to | ist

your sel f. |l 6ve got a job and | can expl e
Interview comment from a male defendant appearing at Galambany

A Gal ambany C oewfekira commumity deevices u s

Reason
Galambany Countecommendsr require offenders to usepecificcommunity services.
Offenders sentenced in the mainstream Magistrates Court would have accessed some of these
servicesbut some will be extra. The extrasources consumed by community services will
not be available for other uses and therefore are an opportunity cost to society. These costs
would not havarisenwithout Galambany Court.

Methodology:
The resources used by tbemmunity servicewill be purchased in competitive markets
where prices are a good estimate of economic value. Thertéfese costs are valued at
market prices.

Theextra conmunity services are valued at,8Q0 per offender~or the 45Galambany Court
sentenced offenders this gives a totat@&xbmmunity service cost of 3800 foreach year
of Gal ambany Courtods operation.

SeeAttachment Dfor more detail.
2017-26 Total Present Value: $105000(2017 dollars discounted by 2% oven years)

Allare onthe sameleveleven t he Magi strate is on the s
finger.
Interview comment from a male defendant appearing at Galambany

A Gal ambany Gumaystaylomgérin eemahe r
Reason
Galambany Court involves an extra stage compared to the maindfiagistrates Court.
There will be extraost to theAMC if GalambanyCourt results in longer periods in remand
for some offenders. Extr@sourcesonsumed by the AMC will not be availabte other
uses and therefore are an opportunity cost to society. These costs would not have occurred
without Galambany Court.

Methodology:
The resources used by tA&C will be purchased in competitive markets where prices are a
good estimate of economiale. Thereforgthese costs are valued at market prices.



Based on the research literature summarisédtachment D this CBA estimates an extra
cost to the AMC o%$400 per adult prisoner per day

Some Galambany offenders in remand would havevede custodial sentence in the

mai nstream Magistrateds Court aAstuminther ef or e
conservativelythat 10 offenders are imprisoned for an average of 10 extra days (Galambany
Court typically sits ooce a month).

Galambany Court, Aboriginal and Torres Strait Islander offenders sentencedyumber
Year 2011 2012 2013 2014 2015

Offenders 40 44 26 48 44
Source: ACT Criminal Justice Statistical Profil8eptember 2016

There is an extra cost to the AMC of $40,000 for each ye@atfmbanyCour t 6 s . oper a
SeeAttachment Dfor more detail.

201726 Total Present Value: $360,002017 dollars discounted by 2% over ten years)

Without Galambany my child wouhdive ended up dea@alambany has offered the chance to re
evaluate life. It has made them think more.
Interview comment from a parent of an adult child who appeared at Galambany.

Benefits

Benefit Summary: Galambany Court
20172026 Total Present Valy@017 dollars discounted by 2% over ten years)

Output gains

Employment $3,372,000
Offender life span $1,079,000
Education $252,000
Resources freed for alternative usécost savings)
Justice system $5,332000
Health $180,000
Education $135,000
Child protection $135,000
Accommodation $117,000
Violence against women $111,000
Total Benefits $10,713,000

4This is conservatively b asaamalReportdniGeverimen Sewic®0GHi t y Comm



This CBA has not placed a value on preventing deaths in custody and the reasons for this are
outlined below.

A CBA is an evaluation at the level of the entire community. Placing a value on the value of human
life is a standard component of many CBAs. Estimates of the value of a human life should ideally
include both the productive value of a human life (Humant&lafpproach) and the consumption
benefit of a human life (willingnegs-pay).It should be noted that economic valuations of life are
averages and do not apply to any particular individual, nor are they indicative of the quantum that
may be placedon¢h val ue of any particular individual 0
processes.

Economic estimates of the value of life typically are well over one million dollars (Abelson 2003 &
Viscusi & Aldy 2003). The Department of Prime Minister and Cabi(2814) estimate the value of

a statistical life at $4.2m and the value of a statistical life year at $182,000, in 2014 dollars. These
willingnessto-pay estimates of the consumption benefit of a human life would be at least as high

for Aboriginal and TorreStrait Islander people as for the r@horiginal and Torres Strait Islander
population.

However estimates based on the Human Capital Approach (HCA) are generally much lower. This is
because Aboriginal and Torres Strait Islander people generally haviecsigtty poorer health than

other Australians and typicallyand tragicallyf die at much younger ages. This is exacerbated by

a range of factors including the staggeringly higher rates of imprisonment compared to the general
population, figures which amven higher in the ACT. In addition, due to the ongoing impacts of
institutionalised racism, lateral violence and systemic discrimination including higher rates of
imprisonment, Aboriginal and Torres Strait Islander people are generally unlikely to be as
productivei although this average conceals Aboriginal and Torres Strait Islander people who are
highly productive and well paidas assumed in most HCA estimates. These HCA value of life
estimates only measure the productive value of a human life augtlasire minimum estimates.

The economists who have prepared this research recognise that placing a value on preventing
deaths in custody, which involves estimates of the value of human life is a very sensitive area. They
also note that as the followingigpt € f r o m aWhatasrsavingan Austtalian lifeevdrth?
states:

The reality is that human life is constantly being prieegtery time a road is designed, every time
another safety regulation is mooted, every time an expensive newislnopsidered for

government subsidy, every time a court decides appropriate compensation for wrongful death.
Abacuses of actuaries are constantly on the €ase.

ACT Justice and Community Services as those who commissioned this research suggested to the
econanists that placing a value on preventing deaths in custody in the ACT may cause offence or
distress to the families of those persons who have died at AMC. Out of respect and the desire not to
escalate any distress or suffering the body of this reportrdie®ntain a value on preventing

deaths in custody. That this figure has not been included in the body of this report should not be
taken to mean there is no economic value in preventing deaths in custody at AMC.

Economic modelling of preventing deathsustody, whilst not in the body of the report, is
contained in Attachment D

S https://www.pmc.gov.au/sites/default/files/publications/Value_of_Statistical_Life_guidance note.pdf
6 https://www.smh.com.au/businegeconomy/whats-savingan-australiadife -worth-20170109gtny3a.html



https://www.smh.com.au/business/the-economy/what-is-saving-an-australian-life-worth-20170109-gtny3a.html

Output gains

Theresearch literature demonstrates thatatives such a&alambany CoulincreaseAustralian
output by allowingAboriginal and Torres Strait Islandeffendersand their families to be more
productive.Galambany Counvill improve their physicalhealth,mental health, academic
achievement, local economic development, lameer rates of homicide, suicide, and substance
abuseThis research is summarisedAttachment D

With Galambany you can explore your own culture. It builds confidence to explore culture
Interview comment from parent of a Galambany defendant

AOutput gains from improved educational outcomes for offendeés children

Reason
Galambany Court improves the educational performance of children of Aboriginal and Torres
Strait I slander offenders and thereby those

The economic value of output gains from thedacatiorbasedemployment improvements

are a benefit to society (increased output) and are included in this Cost Benefit Analysis. The
research | iterature valuing t hesummdrigesthat i onos
Attachment D

Education for Aboriginal and Torres Strait Islander children is even more important for their
future incomes than it is for the wider community (Biddle 202@pided imprisonment

allows offenders to be more actively engaged in school activities. Thistakirerolvement

Is an important contributor to educational achievement of childdén& Tyson 2009).
Galambany Counvill reducethe absenteeism, performance problems and misbehaviour of
the children of Aboriginal and Torres Strait Islander offendengse are significant

predictors of early school leavingiyerset al.2000:89) and reduced lifetime contribution to
the labour force.

The economic value of output gains due to these employment improvements are a benefit to
society (increased outputh@are included in this Cost Benefit Analysis.

Methodology:
Based on the research literature summarisédtachment D this CBA conservatively
edimates the benefits of Galambany Cdorbe a 2% increase in lifetime average earnings
for children of Abeiginal and Torres Strait Islander offenders.

The number ofzalambany Courd f f e rchilégren@ith educational problems
conservatively estimated as 5% of the 45 Aboriginal and Torres Strait Islander offenders
sentenced bgalambanyCourt, giving twostudentsn each of the ten yearShese two
students will experience less absenteeism, better educational performance and better
behaviour thereby improving their educational outcomes.

The median total personal income for Aboriginal and Torres Straitdsk persons in the

ACT is estimatedt $792 per week in the 2016 ABS census (see Attachment E). In 2017, the
minimum wage was $695 per week, or $18 per hour. On this basis we assume a conservative
annual average wage of $35,000 ov80a/ear working lié. This is discounted by 2{er
year(using amannuity factor of 22.3965) giving a total present valua ldétime

employment output as $784,000. Increasing this lifetime output by 2% produces an extra



$16,000 per student over their working life. For 2ngudents assisted each year this results
in an improved productivity valued at $32,000.

The students may not begin working for several yédrsreforethe benefit $32,000 will not
begin in the year of sentencing but from the year of first employment. This CBA assumes a
delay of 6 years. Discounting by 2% peifig adiscount factor of 0.888) back to the year of
sentencing results in present value beref$28,000 for two studenis each year of

Gal ambany Courtodés operation.

SeeAttachment Dfor more detail.

201726 Total Present Value: $252,002017 dollars discounted by 2% over ten years).

My family spoke at the assessment pliagave them some of my background. That makes a

difference to how the Court sees you. | got a job and a missus and that can be taken into account.
Interview comment from a male defendant appearing at Galambany

AOutput gains from increased eployment of offenders

Reason
Galambany Courtlirectly and indirectlyassists Aboriginal and Torres Strait Islander
offendersto engage more fully in the workforce, both paid and unpaid. The ecornah& of
employment gains is a benefit to society (increased output) émerefore included in this
Cost Benefit Analysis.

Methodology:
Imprisonment has a very negative impaceeoness to employment prospects and output
(Hunter& Borland 1999) The benefits of reducing unemployment can be measyrdue
contribution this makes toutput based on average weekly earnings measures (human capital
approach.

In the CBA literatue this increased output is often valued at the minimum wagéBaireret

al. 2013) This provides a minimum.&conser vati ve) estimate of
competitive employment) and thereby an estimate of the value of output (net ahptlter

costs) produced by that person.

Based orthe conservative assumption that Galambany Gbuerts10 Aboriginal and Torres
Strait Islander offenders to nauistodial sentences (avoiding imprisonmestjmates can

made of the immediate impact of retaining existing employment and the long term impact of
life time employment.

The immediate impact ontagning existing employment for 5 offendefs; an average @3
months of imprisonn, on the minimum wage of $3,000 papnth,resulsin extra
employment output of $9,000 per offendgiving a total 0f$45,000 for the 5 offenders.

The longterm impat meanghat 2offendersare (as a result of Galambany Court) able to
obtain work for an extra 5 years at the minimum wage of $35,000 pa. When this increased
output is discounted (back to the year of sentencing) bp2sing anannuity factor of

71t also increases the taxation revenue raised by Government and reduces reliance on unemployment benefits, however
these are transfer effects rather than a net benefit. Accorgiagition benefits are not included as to do so would
result in doublecounting ilkins et al. 2012).



4.7135) the present value of the increase in employment output is valued at $330,000 for both
offenders.

This gives a total employment benefit of $45,000 plus $330,000 giving a total of $375,000 for
each year oGalambanfCour t 6s operati on.

SeeAttachment Dfor more detail.

2017-26 Total Present Value: $3,372,002017 dollars discounted by 2% over ten years).

Without Galambany | think my son would have been iri jatlleast 2 yearsand this would have
put him on the path to more and maiféending. But he has done everything the Panel has
suggested and he looks so much differérdalthy. He could hear the advice from the Elders but

not from whitefellas.
Interview comment from mother of a male defendant appearing at Galambany

AOutput gains from improved health outcomef offenders

Reason
Aboriginal and Torres Strait Islander peogknerally have significantly poorer health than
other Australians and typically die at much younger ages. This is exacerbated by
imprisonment

The Galambany court improves the general health of Aboriginal and Torres Strait Islander
Offenders by prescribing more appropriate sentencing options that address the underlying
factors to the offending behaviour. This increased human lifelisded in this CBA as a
benefit

Methodology:
Estimates of the value of a humaniiéhould ideally include both the productive value of a
human life (Human Capital Approach) and the consumption benefit of a human life
(willingnessto-pay) (Viscusi2008 & Hammerl1997)

Economic estimates of ttotwnsumptiorvalue of life typically are well over one million
dollars Abelson2003 & Viscusi& Aldy 2003). The Department #trimeMinister and
Cabinet (2014) estimatéisatthe Australianvalue of a statistical lifes $4.2 millionin 2014
dollars. These willingnest®-pay estimates of the consumption benefit of a human bigdv
be at least as high féboriginal and Torres Strait Islander offendassfor the rest of the
population.

Edimatesof the productive value of a human litegsed on the Human Capital Approach
(HCA) are generally much lower. In addition, due to the widespread lack afamie

support, Aboriginal and Torres Strait offendars unlikely to be as productfas assumed in
most HCA estimates. These value of life estimates only measure the productive value of a
human life and as such are minimum estimates.

8 Rights based approaches to human life embodied in ethics, law and religion regard human life as priceless. Therefore,
the economic value of a humafelis only aportionof its wider value.

91t is important to note that iraverage conceals Aboriginal and Torres Strait Islander padylere highly

productive and well paid.



To be conservative a very low estimate for the average productive value of a human life is
used in this CB and the consumptive value is omitted.

This CBA assumes théatof the 40 Aboriginal and Torres Strait Islander offenders sentenced
by Galambany Coudain an average of one extra year of working life (after on average
working 19 years) and values thigtea year at $5,000(around the minimum wage)
Discounting back to the present at 2% per yasing adiscount factor of 0.673) gives
$24,000per person per year ad20,000 for the total peopleeach year of operation

SeeAttachment Dfor more detail.

2017-26 Total Present Value: $1,07900(2017 dollars discounted by 2% over ten years).

The Panel tell them (the defendant) what | tried to tell them as a parent. This reinforces what the

parents are saying and helps back up the paréera.
Interview comment from a parent of a defendant appearing at Galambany

Easier to make the Panel understand me. | got no record. | thought they will know me through

playing football aBoomanulla
Interview comment from a male defendant appearing at Galambany

Resources freed for alternative use (cost savings)

Galambany Couilincreases productivity of public services through cost savings: freeing economic
resources for their next best uGalambany Court assis#doriginal and Torres Strait Islander
offendersto find the most appropriate services (health, gessiystem, accommodation, education,
etc). Typically these appropriate services are less expensuar (he life of theAboriginal and

Torres Strait Islandesffende) than the services that would be used without the assistance of
Galambany CouriThe benefits (net of the cost of the more appropriate alternatifles) directly to
reductions in government budget defiotscan be used to support other government priorifies
resources freed by this improvement in efficiency are available for othemudeACT economy.

At least they (Galambany) would listen. With mainstream you have got to take whatever you are

given.
Interview comment from mother of a male defendant appearing at Galambany

AEducation cost savings

Reason
Galambany Cout educes the cost of running the edu
resourcesGalambany Couthelpsthe childrenof Aboriginal and Torres Strait Islander
offendersto prosper irthe general education syste@alambany Courachieves education
costsavings. These savings are a benefit to society and therefore are included in the CBA.

Methodology:



Galambany Courfreeseducation resources for alternative uses and those uses can be valued
by the market prices paid for them, principally wages, tramspocommodation, and other
services and supplies.

Each yeartie number of students the families of Galambany Couwtfendersis very

conservatively estimated &6. This CBA assumes tha03b6 of those student8 ctudents)

will require lesseducatioml assistance at a saving per student gd@iLpa. Over an average

of six years oschooling, the $000 pa is valued in present terms as the lump sum value of an
anruity of $1,000 pa for six years discounted by 2%o(psing anannuity factor of 5.6014

giving a present value of $8)0 per student per annum. For all 3 studentsaddigsto $15000

for each year of Galambany Courtds operatioa

SeeAttachment Dfor more detail.

201726 Total Present Value: $135,00Q2017 dollars discounted by 2% over ten years).

|l tds part of where | come from. Theogmethinges t r vy
coming from all mobs. Having culture thérd is our historyi all our families are combined into
the picture.

Interview comment from a male defendant appearing at Galambany

AcChild protection cost savings

Reason
Galambany Court by reducing the numbers of parents expermipdetention reduces thise
of child protectiorand thereby a v e s s3esaurces flowers cost§alambany Court
helps Aboriginal and Torres Strait Islander offendaesntain their familis. It helps
offenderswith children in outof-home caréo maintain contact with their children and
strengthenthe placement stability of their lookexdterchildren.Placement stability
improves outcomes for lookeafter-children Pecora2010).The alternatives anmorecostly
child protection processeBheresultingsavings are a benefit to society and therefore are
included in the CBA.

Methodology:
Galambany Courhas freed child protection resources for alternative uses and those uses can
be valued by the market prices paid for them.

Based on the researtiteraturesummaried inAttachment D this CBA conservatively
estimates a net cost reduction to the public sector of $3,000 per aenahnild that avoids
child protection serviceJ his CBA assumes that of the 40 Aboriginal and Torres Strait
Islander offenders sentenced GglambanyCourt there are 5 children that avoid child
protection because the custodial parent is not sentenced to imprisomhgathieves a total
annual savig of $15000 for each year dbalambanyCour t 6 s oper ati on.

SeeAttachment Dfor more detail.

201726 Total Present Value:$135,000(2017dollars discounted by 2% over ten years)



If my son had been sentenced to a custodial sentence he would have accepted it if the Panel said he
needed to do it. But if this happened in mainstream he would have been angry and that anger would
have followed him in. Galambany gave him the opportuaitgdeem himself. He would feel he is

letting down the Elders if he goes back before them.
Interview comment from mother of a male defendant appearing at Galambany

AMedical cost savings

Reason
Imprisonment has substantial negative impacts ohelaéh of offenders and their families.
GalambanyCourtsubstantially reduehealth costsreleasing resources for alternative uses.
Those uses can be valued by the market prices paid for them.

Methodology:
Galambany Court assists offenders to gain gpjate healthcare through panel members
exploring theo f f e rhelathrisSugs with them in more depth, sensitivity and understanding
Typically, this care is more likely to be community based and at lower cost than in the
absence of the Court. Examples of the typical cost savings are giRamianet al. (2005b).

Based on the researtiterature summared inAttachment D this CBA conservativgl
estimates a net cost reductioriridnealth expenditure of X0 per annunfor each of the 10
Aboriginal and Torres Strait Islander offenders who would, witkgalambanyCourt,
receive a custodial sentendéis achieves a total annual saving of $20,66r each year of
Gal ambany Courtoés operation.

SeeAttachment Dfor more detail.

201726 Total Present Value: $180,00Q2017 dollars discounted by 2% over ten years).

A Costs avoided from reduced violence against
Reason
Galambany Court assists in the reduction of violence against woyn@ore effectively
dealing with the perpetrators of domestic violence in prescribing more appropriate sentencing
outcames Violence against women has substantial negative economic ingrastxiety. By
reducing violence against women Galambany Court provides a benefit to the ACT

Methodology:
Violence against women and their children costs the Australian economy an estimated $14 to
$26 billion each yeamNational Counit to Reduce Violace against Women and their
Children, 2009AccessEconomics 2004,.aing 2001,Walby 2004,Snively 1995 & KPMG
2016:1113).

In 200708, for every woman whose experience of violeocaldbe prevented, $20,766 in
costs across all affected groups in socie#ggavoided(National Counit to Reduce Violence
Against Women and their Children 200%his 200708 estimatdénasbeen updated to 2014
15 byPriceWaterhouse Coopers (2015:16)$26,B0 per womanlts components are:
APain, suffering and premature mortality costs $10,075 per victim.

AHealth carecostof $1,312 for every victim.

A ost employment outpyger victim of $1,969.



A Victims of partner v ifoon feturecreationshipsandy pi cal | vy
therefore lose the benefit of living in a larger household that can pool their resources and

enjoy the resulting economies of scale. This forms a large part of the consumption cost per
victim of $9,179.

A P ahdicaue cets of$1,879 for victims of partner violence and $1,490 for violence
perpetrated by nopartners.

Achild protection and extra education cos$639 per victin.

Making the conservative assumption that Galambany Court removes one woman from
violence every second year and using the unit cost of $25,000 gives a saving of $12,500 for
each year of Galambany Court operation.

SeeAttachment Dfor more detail.

201726 Total Present Value: $111,00(2017 dollars discounted by 2% over ten years).

Separation between sentencing and assessment gives them time to reflect and gives them a goal
61l &m not going to do nothing until the hearin

sense of responsibility. They have more respect for MatgdBass.
Interview comment from mother of a male defendant appearing at Galambany

AAccommodation cost savings

Reason
A custodial sentence increases the likelihood that offenders will become homeless.
Galambany CourelpsAboriginal and Torres Strait Islander offendegtain their access to
housing.

The cost of homelessness is high. Hospitalisation, medical treaimearteration, police
intervention, and emergency shelter expenses make homelessness very expensive for
governments and taxpaye@ulhaneet al (2002) established that persons placed in
supportive housing achieve marked reteucs in shelter use, hosalisatiors, length of stay
per hospitaliation, and time incarcerated.

Galambany Couttashelped offenders to retain low c@tcommodation resourcégeing
the higher cost homeless oriented accommodation resdorcaternative uses.iose uses
can be valued by the market prices paid for them.

Methodology:
Reducing homelessness provides substantial public sector cost saViagsénret al.2001,
Fatauet al.2008 & Connelly2014). Based on the researtiterature summaredin
Attachment D this CBA conservatively estimataset cost reduction to the public sector of
onaverage $8,000 pperson assisted out of crisiscommodation per year (assuming five
weeks per person per yedr).addition appropriate housing also has positive impacts on
health, education and employméwlued at an additional $5,000 per year

For each of the 1Bboriginal and Torres Strait Islander offenders who would, without

Galambany Court, receive a custodial sentence, it is assumed that one would have become
homeless for gear. This givesasavingof§1 00 f or each year of Ga
operation



SeeAttachment Dfor more detail.

201726 Total Present Value: $117,00Q2017 dollars discounted by 2% over ten years).

ltés a | ot easier to talk to your own. Doné

heard go to Galambany. Court sHduie about having a voice.
Interview comment from a female defendant appearing at Galambany

Justice System cost savings

The high number oAboriginal and Torres Strait Islander peoplappropriatelyheldin the justice
system has led toonsiderable strain on police, court and prisenvises and related costs
(McCauslancet al 2013).Substantial economic resources are used up ijustiee system.
Australian governments spent nearly $15 billion dollarshe justice system 201314:68% on
the police, 23% on prisons and 9% on the courts (SCRGSP 2015a:C.8). Aarabt of
GalambanyCourtidentified in this CBA is a reduction in the use of justice system resources,
freeing them for their next best use.

Aboriginal and Torre&trait Islander peoplgn the absence @alambany Courénd alternative
pathways) are often pressed into the criminal justice system early in life. Once caught up in a cycle
of charges, court appearances and irexation, Aboriginal and Torres Straitdsderoffendersuse

up substantial resources (Baldeyal 2015:52).Substantial costs flon the individual Aboriginal
andTorres Strait Islander offendeitheir families and communities, as wellthe government

These costs increase over timeA&®riginal and Torres Strait Islandeffendersbecome

entrenched in the criminal justice system and are further disadvantaged.

Galambany Counprovides a net economic benefit to Australia by divertifigndersfrom the
mainstreantourtsand prison to comunity-based program®ffender diversiosavesolice, court
and prison resourcéBeeing resources for other uses). Diverting offenders impritngs
productivity,creating new resources for the Australian economy.

Justice system diversion programs reduearrests, increase median timestdysequerdrrest, and
reduce the likelihoo of postdiversion imprisonmeniCrime Research Centre 2007:B)version
influences important areas of an offender’s life and carupeoslubstantial economic savings for
publicly funded services such as health and welfare (Welsh 200Bar&fitsof diverting justice
system clients include improvements in education, employrheatth, social service use, and
illicit substance use

Aboriginal and Torres Strait Islander offendeften have complex and intersecting neddigey
experience multiple and intense forms of disadvantage, including: disability, homelessness,
substance abuse, poverty, ill health and violeN@any Aboriginal andlorres Strait Islander

offenders have complex needs tbeginatefrom the systemic failure of services to appropnatel
support peoplevho experience intense social disadvantage. Research has established that in the
absence of appropriate service praxispeople with these complex neeate criminalised and

cycle in and out of the criminal justice system more rapidly and more frequently compared to those
without complexneeds.

The economic and human cqsisentrenchment in the criminal justice systémngovernments,
communities, andboriginal and Torres Strait Islander offendarsl their familiesare significantly
greater than the cost of providing appropriate services to support them in the community.



There is no fairness there (in mainstream). They are smirking and the police and the judge are
against you. You can tell your side of the s
be.

Interview comment from a female defendant appearing laintkany

A Reduced Prison Costs

Reason
Galambany Coumrovides a net economic benefit to Australia by diverfibgriginal and
Torres Strait Islander offendeir®m imprisonment to communiipased programs.
The respect shown to the ACT Aboriginal and Torres Strait Islander community by
Galambany Court has built up social capjtaspectlunderpinning the operation of the justice
system in the ACT. Due to a reduction in Aboriginal and Torres Strait IslaesiEntment
andconflict within the justice system fewer resources are required for its operatisnhas
freed resources for alteringe uses and those uses can be valued by the market paickfor
them

Methodology:
Based on the researtiteraturesummaried inAttachment D thisCBA estimates a cost
reduction to the public sector $f00 per adult prisoner per d&yor 10 Aborginal and
Torres Strait Islander offenders who would, with@alambanyCourt, receive a custodial
sentenceThis value is based on the more conservative ofdbearch literaturestimates in
Attachment D Assuming an average 12ay sentence this gives an annual saving of
$480, 000 for each year of Galambany Court 6s

Imprisonment encourages repeat convicti@iganget al(2013: 25) identifieg% to 45%

fewer repeat convictions or arrests froiweusion interventiondt is assumed that Galambany

Court results in one less repeat conviction per year, reducing imprisobyng2® days

valued at $400 per day, giving a total savi
operation.

The respetcshown to the ACT Aboriginal and Torres Strait Islander community by
Galambany Court has built up social capital underpinning the operation of the justice system
in the ACT. Due to a reduction in Aboriginal and Torres Strait Islander conflict with the
justice systenthe cost ofoperatinghe AMCis reducedy $50,000 peyear.

The totaljustice systensaving {nitial andrepeaimprisonments) is $480,000 plus $48,000
plus $50,000 giving $8, 000 f or each year of Gal ambany

SeeAttachmen D for more detail.

Dondt (mdnstredm)nagistrate would understand. | can say it in my words. Be myself. They
(the Eldersk now what | mean but | dondédt want of fen

mainstream feel prejudged byMagistrate because | am Aboriginal.
Interview comment from a male defendant appearing at Galambany

A Policing cost savings

Reason
Galambany Courfreespolice resources for their next best use. Those uses can be valued by
the market prices paid for them, principally wages and services prices.

10 This is a conservative estimate based on ROGS



Methodology:
Based on the researtiteraturesummaried inAttachment D thisCBA makes the
conservative assumption that Galambany Court results in 12 fewer police interventions per
year(personal communication, ACT Policing)his CBA adoptsa cost reductiorof $500per
minor case and $2,000 per major caseannum pepolice intervention avdied(Masonand
Robb 2010:55)This value is based on the more conservative of the estimai¢samment
D.

Assumingtwo police interventions am®ajor case and ten are minor cases the saving is
$7, 000 for each year of Galambany Courtds op

SeeAttachment Dfor more detail.

It was easier in mainstream for the prosecu

| awyer didnot
Interview comment from a male defendant appearing at Galambany

A  Reduced Court Costs

Reason
Galambany Court results fewerrepeat convictiomandfewerappeas (compared to the
mainstream Magistrates Couttlereby freeing court resources for their next best use.
Due to Galambany Couoffenders arenore likely to appear in Court as schedwdasting
Court resources required to reschedule appearances and reconvene the Court. , Therefore
Galambany Court frees resources for their next besfTii@se uses can be valued by the
market prices paid for them, principally wages and legal services prices.

Methodology:
Based on the researtiteraturesummaried inAttachment D this CBA estimates a net cost
reduction to the public sector of $450 peinor caseand $3,00@er major case per annum
per person. These values are based on the more conservative of the estiAttdaebnment
D.

Assumingone avoidedepeat offense per yemsra major case the saving is,830 for each
year of Gal ambany Courtds operation.
Assuming one avoided appeal peayis a major case the saving is,880 for each year of
Gal ambany Courtoés operation.

Assuming five avoidedonappearancequiring rescheduling, easlaving a minor case
valued at $450 gives an anntmtial saving of $2,000.

ThisgivesatotaCourt cost saving of $8, 000 for eact
In total, the cost savings to the police, courts andaqs is estimated to be $5080for each

year of Galambany Courtdéds operation.
SeeAttachment Dfor more detail.

2017-26 Total Present Value: $5332000(2017 dollars discounted by 2% over ten years)

I n Gal ambany they care. | n |
Interview comment from emale defendant appearing at Galambany



Discounting (aggregating over time)

A social discount rate reflects the time and risk preferences of a society as a whole. Unlike
individuals, societies must consider future generations and must also balance the benefits accruing
to different sections of society imgent and future periods (i.#he distribution of income and
consumption). In addition, the risks of earning returns are far more dispersed and balanced at a
societal than at an individual level and therefore the compensation for risk will usuallydrddow
society as a whole. Social discounesaare applied bgovernment in relation to iecision

making on behalf ofociety(Mooreet al.2004, Falket al 2015& Dohmenet al.2011).

The social discount r atteo dreeyalbesugretsstabsvelbeingihy 6 s v
the future (Zhuanegt al 2007). The costs and benefits, identified and valued above, accrue over the
tenyear period 2017 to 2026. To make comparisons with other programs, the future values need to
be exressed in present day valu€his recognises that people value current consumption more

highly than the same future consumption. People are, to asjématientThe discount rate

measures the degree of impatience.

Di scounting future values back to present val
preference. This is the amount of future consumption they require to induce themup giweent
consumption. This is revealed in the capital market, where interest payments are the reward for
giving up current consumption in return for greater future consumption.

Since the Global Financial Crisis in 2Q@Tterest rates in most marketsve fallen to levels close

to the inflation rate and #nefore discount rates measurigstralianwillingness to forego current
consumption have fallen sharply. This implies that we have become less impatiesre

concerned about the futurEhe falling discount ratés being driverby economic changes since

2007. With falling economic growth rates and witlearlyall that gravth accruing to thevealthiest

most Australians can expect to have littlgprovedor evenfalling living standards in the futar As
future incomesrelikely to bemore constrainetbr most Australiansthevalueof future
consumptiorrises and current consumption becomes less valuable compared to future consumption,
lowering the social rate of discou@overnment recommendat®iorrealdiscount rateor CBA
beganfalling even before the 2007 global financial crigisthe UK from 10% in 1969 to 3.5% in
2003; in Germany from 4% in 1999 to 3% in 2004, in France from 8% in 1999 to 4% in 2005; and
in Norway from 7% in 1978 to 3.5% 1998 (Zhuangt al2007:19).

Interest rates include a reward for risk taking andatidh Risk is not relevant to Galambany Court
because it is part of governmentodés broad inve
cancelled out across the other progranisflation is not relevant because all values used in this

CBA are inreal terms.

Risk isexcludedby usingalow risk Comnonwealth Government bond@he longest maturity (10
years) is used becausestfiis thisC B A &Osyear time framelnflation is removed by subtracting
the inflation rate from the interest rate.

11 ysing high discount rates to account for risk is easy but not very approlirigi@ better solution to address relevant
risk specifically for each project through various risk analysis methods, sgctasfied risk analysier sensitivity
analysis(Hagenet al, 2012)as is done in this CBA.



In November2017, the Commonwealth XQear Treasury Bond interésate was 2.% pa (RBA
Statistical Tables Inflation measured by the average @ithe 12 months t&eptember 201Was
1.8% pa (RBAStatisticalTableg. Taking the inflation rate away from the interest rate and rounding
gives the real rate of interemtd discount ratas 0.86. In comparison,ieinflation adjusted
Commonwealth Government leded Bond interest rate wa<$% (RBA Statistical Tablg).
Thereforgthe Australian capital markets are indicating that the social rate of time preference was
around %o in late2017 Based on thisapital marketnformationthis analysis uses a conservative
discount rate of 2%s its base case

Someauthorities vary discount ratescacding to the type of projecth& United States Office of
Management and Budget (2003) uses a 7% rh&zenthe project/program would displace private
investment, 3% for social projects/programs and 18érevthe impactare intergeneration&l

Typically, governments recommetnie use of a higher discount rate than 2%. In Australia, the
standardyovernment recommended rate is 5% ea beas high as 10% (Harrison 2010).

Recently, Terril & Batrouney (2018) have recommed that Australian governments shift to using

a 3.5 and 5% discount rate in economic evaluation of transport prdja€BA adoptsa 10%

discount rate for sensitivity analysis to demonstrate that the conclusions at the 2% rate are robust.

12The 7% rate is an estimate of the average befarerate of return to private capital in the U.S. economy, based on
historical data. It is a broad measurattteflects the returns to real estate and small business capital as well as corporate
capital. It approximates the opportunity cost of capital, and it is the appropriate discount rate whenever the main effect
of a regulation is to displace or alter the wé capital in the private sector.

The 3% discount rate is based on a recognition that the effects of regulation do not always fall exclusively or primarily
on the allocation of capital. When regulation primarily and directly affects private consungpkiover discount rate is
appropriate. The alternative most often used is somet.i
return on longterm government debt may providdair approximation. Ovehirty years, this rate averageaand 3

% in real annual terms on a ptax basis.

Private market rates provide a reliable reference for determining how society values time within a generation, but for
extremely long time periods no comparable private rates exist. If the regulatoryaitihave important

intergenerational benefits or costs, the agency might consider a sensitivity analysis using a lower but positive discount
rate, ranging from 1 to % United States Office of Management and Budget (2003:11).



Aggregating cost and benefits

| left feeling good because | was shown respect and allowed to present my case.
Interview comment from a defendant appearing at Galambany Court

The table below applies the 2% discount rate (using each year's discount factor) to the values
estimated above fdealambany CourfThe yearly costs and benefits are given in 2017 dollars.
Totals are aggregated as present valuelsold) to calculate NP\and B/C ratios.

Table 5:Economic Costs & Benefits:Galambany Court

2017 dollars, 000
2017 2018 2019 2020 2021 2022 2023 2024 2025 2026 Total Total

Costs @ 2%
Galambany Court 282 282 282 282 282 282 282 282 282 282 2,820 2,536
Longer in remand 40 40 40 40 40 40 40 40 40 40 400 360
Extra community services 45 45 45 45 45 45 45 45 45 45 450 405
Total Costs 367 367 367 367 367 367 367 367 367 367 3,670 3,300
discounted @ 2% 363 353 346 339 333 326 320 313 307 301 3,300 3,300
Benefits

Cost savings

Education 15 15 15 15 15 15 15 15 15 15 150 135
Child protection 15 15 15 15 15 15 15 15 15 15 150 135
Health 20 20 20 20 20 20 20 20 20 20 200 180
Violence against women - 25 - 25 - 25 - 25 - 25 125 111
Justice system 593 593 593 593 593 593 593 593 593 593 5,930 5,332
Accomodation 13 13 13 13 13 13 13 13 13 13 130 117
Increased output

Education 28 28 28 28 28 28 28 28 28 28 280 252
Longer life 120 120 120 120 120 120 120 120 120 120 1,200 1,079
Employment 375 375 375 375 375 375 375 375 375 375 3,750 3,372
Total Benefits 1,179 1,204 1,179 1,204 1,179 1,204 1,179 1,204 1,179 1,204 11,915 10,713
discounted @ 2% 1,167 1,157 1,111 1,112 1,068 1,069 1,027 1,027 987 987 10,713 10,713
Benefits-Costs

undiscounted 812 837 812 837 812 837 812 837 812 837 8,245 7,413
discounted @ 2% 804 804 765 773 736 743 707 714 680 686 7,413 7,413
Discount factor @ 2% 0.990 0.961 0.942 0.924 0.906 0.888 0.871 0.853 0.837 0.820

NPV @ 2% 7413

IRR na

B/C ratio 3.2

Note: values in bold are discounted by 2% pa.



Decision criteria

Cost Benefit Analysis values the impacts (costs and benefi@alainbany Courih economic
terms (i e 1 mpellbeing. dhese satuesiare agygrégated using the discount rate
embodyings o c i e t yfbbetween aarehieand future consumptiofhe discountedmpacts are
then compared usirggcision criteria.

The findings from a CBA are commonly expresbgdhreedecision criteria

1 Thebenefit cost ratiotakes the present value of total benefits and divides this lprélsent
value of total costsThe ratio is useful for comparing the efficiencypobgrans across different
programscalesA ratio greater than demonstrates that thereaseteconomidbenefit to society
from theprogram UsingGalambany Coumtstimates from the table aboviee PV of totabenefits
divided by the PV of total costs id713000/$3,30000 This gives a verfigh cost benefit ratio
of 3.25to 1

I n a recent OECD publication AA ratio below 1
ratio between 11 and 2 medium and a ratio abo
comparison the World Bank (2011:4) estimates benefit cost ratios fmmésn urban sanitation

prograns at 1.1 to 2.4, the Productivity Commission (2823) estimates the benefit cost ratio of

smart electrical meters at 2thie ACT Government (2017:18) estimates a benefit cost ration of 1.8

for a Container Deposit Schentlke South Australian Centre for Economic Studies (2010:95)

estimates a benefit cost ratio of Opal fuel af Baly and Barrett (2014stimated @ost benefit

ratio in mediationprogramin Yuendumu at 4.and Infrastructure Australia estimates a beneft c

ratio for the Winchelsea to Colac Road Duplication at only.0rD8omparison withhese
estimaes,GalambanyCour® gtio of over 3s clearly very high.

1 Thelinternal Rate of Return (IRR) is the discount ratetherethe present value of costs and
benefitsare equallRR cannot beneasurd for this programdue to distribution of costs over time
IRR requires a pattern of negative thpastive net benefits. For this CBAet benefits are always
positive.

1 TheNet Present Value(NPV) is the amount by which the present value of benefits estked
present value of costd.measures the scale of the net benefit.

Gal amb an WPWI%413000 2017dollars.

Total costs PV $3,300,000
Total benefits PV $10,713000
Benefit Cost Ratio 3.251
NPV $7,413000

All the calculated decision criteria immgte thatGalambany Coulis worthsupporting on economic
(efficiency of resource use) grounds. The criteria showGlatgambanyCourtprovides Canberra
with a veryhigh return on its modest costs.



Sensitivity analysis

The impact of Galambany Courtay be sensitive to changing conditions. These could include
variance in theassumptionsinderpinning the CBAIf the NPVis still positive with more
conservative assumptionsh i s r e p o r tad Be cansidered rabgst o n s

The assumptions made in tlasalysis were generally pessimistic about the benefits girtdgram
but in order to test the robustness of our conclusions we assume an unrealistically large 50%
reduction inour estimatedbenefits.Even in this extremely pessimistic case both decisiitaria
(shown below) indicate that the program provides excegitiwarth in economic (efficiency of
resource use) terms.

Total costs PV $3,330000
Total benefits PV $5,356,000
Benefit Cost Ratio 1.62:1
NPV $2,056,000

The choice of a@iscount rate casometimesave a large impact on the decision criteria. The
unusuakurrent global financiatonditionsmay mean that the base case discount ra2&ocaf
lower than theactualsocial rate of time preference it attempts to measustalard maximum
discount rate is 1. As can be seen belowjsingthe discount ratby five timeshas little impact
on thenetworth of theprogram The conclusions of this CBA are not sensitive to the choice of
discount rate.

Total costs PV $2,255,000
Total benefits PV $7,317,000
Benefit Cost Ratio 3.24:1
NPV $5,062,000

The purpose of sensitivity analysis in this case is not to compare altejmatiramscenarios for
selection of the begirogramdesign. Here we are using sensitivity analysis to test the robustness of
our conclusions regarding the valueGdlambany CourtAs the Courtcan absorb a 50% reduction

in thealready conservative estimates of benefits, the conclusion that it is a witethvagramis
strong.The sensitivity analysis shows that the estimates are very robust as is the conclusion that
Galambany Counprovides a substantial net benefit to Australia.

Distribution

The distribution of benefits and costs is important because the connections between social structures
and public health, reveal that life expectancy, illness and other health factors are closely related to
the structure of a given society, and that vasragiin health within a population are primarily

related to sockstructural factors, including income inequality, educational differences, lack of
opportunity and racisrfKawachi & Kennedy 1997)

Gainers and losers are identified in the distributiongitience table given previouglyable 3)

Galambany Court offendeesd their familiegain more appropriate servicesproving their
employment output, health and wellbeing

Government service providegsin cost savingas offendersiccess less expensive services.



Costs are borne by t#eCT government (as the fundeHowever, these costs are more than fully
compensated by the shift to lower cost services.

The ACT communitygainsin welfarefrom a more equitable and inclusive society

Overall distributional impacts of Galambany Court for offendsnes positive withithe losers
compensated for their loss, leaving the gainers with a net improvement and therefore distribution is
not a critical issue.

Conclusion

This CBA verifiesthat Galambany Courdelivers substantiaeconomic benefitkar exceethg the
costs

The sensitivity analysis indicatéisat these conclusions are very reliable. The distributional analysis
showsthatGalambany Courioes not damage stakeholders and compensation is not required

This CBA provides a strongupportfor continuednvestnert in Galambany CourtAll the
calculated decision criteria indicate that @&urtis worth supporting on economic (efficiency of
resource use) grounds. More efficient resourc

This CBA supports a wider us# circle sentencing court&alambany Gurtdeliversa netbenefit
of $7.4million to the Australian Capital Territorgver the ten year$Vith a benefit cost ratio of
3.25:1 (or a $R5 return for every dollar spentGalambanyCourtis a veryefficient use othe
Australian Caepourtea.l Territoryos



Bibliography

Abelson, P, 2003, The Value of Life and Health for Public Polityy Economic Record@9.

Aboriginal and Torres Strait Islander Health Performance Framework 2014 Report

https://www.pmc.gov.au/sites/default/files/publications/indigenous/H&atformance
Framework2014/tier3-healthsystemperformance/31-hccessalcohotanddrugservices.html

ABS, 1994, Year Book Australia, 1994, Canberra.

ABS (Australian Bureau of Siatics) 2016, National Aboriginal and Torres Strait Islander Social
Survey, 201415, Cat. 4714.0, Canberra.

Access Economics, 2004, The Cost of Domestic Violence to the Australian Economy, Office of the
Status of Women.

ACT Auditor-General, 2015T he réhabilitation of male detainees at the Alexander Maconochie
Centre Canberra.

ACT Council of Social Service & Aboriginal Justice Centre (ACTCOSS & AJC) 2008les of
support: towards Indigenous justice: prevention, diversion & rehabilita?td®T Councilof
Social Service, Canberra.

Allard, T.J., D10,Understanding and preventing Indigenous offendindigenous Justice
Clearinghouse, Sydney.

ANCD (Australian National Council on Drugs), National Indigenous Drug and Alcohol Committee
& Deloitte Access Eamomics, 2013An economic analysis for Aboriginal and Torres Strait
Islander offenders: prison vs residential treatmekstralian National Council on Drugs,
Canberra.

Ander son, |l . 2001, OAboriginal Heal t R, Policy
Eckersley, J. Dixon & B. Douglas (ed3}e Social Origins of Health and WdHeing
Cambridge University Press, Melbourne.

Aos, S., Miller, M., & Drake, E., 200 videnceBased Public Policy Options to Reduce Future
Prison Construction, Criminal &tice Costs, and Crime Rat€&lympia: Washington State
Institute for Public Policy.

Aquilina, H., Sweeting, J., Liedel, H., Hovane, V., Williams, V. & Somerville, C. (2009).
Evaluation of the Aboriginal Sentencing Court of KalgoomBerswood: Shelby Gulting.

ACT Aboriginal and Torres Strait Islander Court Reference Group (ATSICRG), 2012,
Community Response to the Strengthening the Ngambra Circle Sentencingd@absdrra.

ACT Chief Minister's Department, 2004,social and cultural profile of Adyiginal and Torres
Strait Islander people in Canberrahe Dept, Canberra

ACT Government, 201 Container Deposit SchenieConsultation Regulation Impact Statement
Canberra: Transport Canberra and City Services Directorate.

ACT Government Genealogy Project, 2002ir Kin Our Country August 2012 Report, Canberra.

Adler, M.D., 2013 Happiness, health and leisure: valuing the nonconsumption impacts of
unemploymenin C. Coglianese, A.M. Finkel & C. Carrigan (edSpes Regulabn Kill Jobs?
University of Pennsylvania, Philadelphia.

Australian Capital Territory & Aboriginal and Torres Strait Islander Elected Body (2010).
Aboriginal and Torres Strait Islander Justice Agreement : a partnership agreement between the
ACT Governmerand ACT Aboriginal and Torres Strait Islander Elected Body on behalf of the
Aboriginal and Torres Strait Islander community in the ACT : 22003 Canberra: ACT Dept.
of Justice and Community Safety.

Australian Capital Territory & Aboriginal and Torreg &t Islander Elected Body (ACT) (2012).
Aboriginal and Torres Strait Islander Justice Agreement: 22Q03 : a partnership agreement
between the ACT Government and ACT Aboriginal and Torres Strait Islander Elected Body on
behalf of the Aboriginal and Toes Strai Islander community in the ACTeport card
Canberra: ACT Dept. of Justice and Community Safety.



Australian Institute of Aboriginal and Torres Strait Islander Stu@iiesproblem of Indigenous
overrepresentation in prisohttps://aiatsis.govidsites/default/files/products/book/arresting
incarceratiorsample_2.pdf

Australian Institute of Family Studies, 20Effects of child abuse and neglect for children and
adolescents Australian Institute of Family Studies Canberra
https://aifs.gov.au/c/publications/effectshild-abuseandneglecichildrenrand-adolescents

Australian Institute of Health and Welfare, 2011, A profile of homelessness for Aboriginal and
Torres Strait Islander people, cat. no. IHW 43, Australian Institute of Health and Welfare,
Canberra.

Australian Institute of Health and Welfare, 20H§using circumstances of Indigenous households:
tenure and overcrowdingat. no. AIHW 132. Canberra:lAW.

Australian Law Reform Commission (ALRC), 201fcarceration Rates of Aboriginal and Torres
Strait Islander Peoplefiscussion Paper No 84.

Australians Together, 2016, OWhere Do | Live?
History and Cultue. Ngunnawal People of the Canberra Region, Australians Together:
Blackburn North, Victoria.

Auty, K. & Briggs, D., 2004, Koori Court Victoria: Magistrates Court (Koori Court) Act 20@&y
Text Culture Vol. 8.

Avery, S., 1994Aboriginal and European encounter in the Canberra region: a question of change
and the archaeological record\ttorneyGeneal's Department: Canberra

Baldry, E., Dowse, L., McCausland, R. and Clarence, M., 20fgtourse institutional costs of
homelessness for vulnerable groupgdney: University of New South Wales

Baldry, E., McCausland, R., Dowse, L. and McEntyre, EL528 predictable and preventable
path: Aboriginal people with mental and cognitive disabilities in the criminal justice system
UNSW, Sydney.

Barrett G., 1993Going Public. Costs and Benefits of Public Housing in Australational Shelter
Inc., Canbeia.

Barrett G & Applegate C., 201Using Cost Benefit Analysis in Transport Projects? ADistralian
Conference of Economist&NU, July 1113.

Bartel s, L. 2017, Il s Victor i d&ldeonseesation®atober ng r e
19.

Bauer Anrette, Gerald Wistow, Josie Dixon and Martin Knapp, 20d&sting in Advocacy
Interventions for Parents with Learning Disabilities: What is the Economic ArgurRemsdnal
Social Services Research Unit, PSSRU Discussion Paper 2860, London School ofiEg,onom
London, UK April 2013.

Bauer, Annette, 2019 he economic case for early and personalised support for parents with
learning difficulties PSSRU discussion paper, 2907. Personal Social Services Research Unit,
London School of Economics, London, UK.

Bater, A., Knapp, M., Wistow, G., Perkins, M., King, D. and lemmi, V. 2017, Costs and economic
consequences of a hedphome scheme for older people in Englafdalth & Social Care in
the Community25: 780 789.

Bazemore G & Umbreit M, 2008, comparison ofour restorative conferencing modelivenile
Justice Bulletin. Washington: Office of Juvenile Justice and Delinquency Prevention, US
Department of Justice. https://www.ncjrs. gov/pdf les1/ojjdp/184738.pdf

Berndt, R M & Berndt, C H., 1977 ,he world ofthe first AustraliansUre Smith, Sydney

Biddle, N., 2010A human capital approach to the educational marginalisation of Indigenous
Australians Canberra: Centre for Aboriginal Economic Policy Research, Australian National
University.

Blanchflower, D G. &swald, A J., 2004, WeBeing Over Time In Britain And The USA,

Journal of Public Economi¢c88(78): 13591386.



Bonin E.M., Stevens M., Beecham J., Byford S. & Parsonage M. 2011, Costs anetdonger
savings of parenting programmes for the preventigrecsistent conduct disorder: a modelling
study,BMC Public Health 11: 803.

Borland, J. & Hunter, B., 2000, Does Crime Affect Employment Status? The Case of Indigenous
AustraliansEconomica67: 123 144.

Borowski, A., 2000Courtroom 7: An evalwuation of the Chi
Melbourne: La Trobe University

Borowski, A., 2010, Evaluating the Children's Koori Court of Victoria. Retrieved 19 December
2011, from http://www.aic.gov.au/events/seminars/2010/borowski.aspx.

Boutwell, J. L., & Westra, J. V., 2013, Benefit transfer: A review of methodologies and
challengesResource2(4), 51#527.

Broadhurst, R.G. & Maller, R.A., 1990, The recidivism of prisoners released for the frst time:
Reconsidering the effectiveness questiustralian and New Zealand Journal of Criminology
23, 88104.

Brown, D, 2010,The LimitedBenefit of Rison in Controlling CrimgCurrent Issues in Criminal
Justice vol. 22, no. 1, pp. 132148.

Brough, M., Henderson, G., Foster, R. & Douglas, H. 2007, 'Social Capital and Aboriginal and
Torres Strait Islander Health Problems and possibilities’ in I. Anderson, F. Baum & M.
Bentley (eds)Beyond Bandaids: Exploring the underlying social deterntmahn Aboriginal
health: Papers from the Social Determinants of Aboriginal Health WorksBieEAH, Darwin,
pp. 192207.

Browning M, 2011]nterim Evaluation of the Mornington Island Restorative Justice Pilotdetpj
Brisbane: Queensland Government.

Buller, E., 2001, Community Healing Processes: investments and beneBtstiRractice
Interventions in Corrections for Indigenous People Conferedgédney, Australian Institute of
Criminology, 89 October

Burris, Scott and Kawachi, Ichiro and Sarat, Ausiimiegrating Law and Social Epidemiology.
Journal of Law, Medicine and Ethics, Vol. 30, p. 510, 2002.

Bush, P., Drake, R., Xie, H., McHugo, G. & Haslett, W., 2009, The-teng impact of
employment on mental health service use and costs for persorsewétte mental illness,
Psychiatric Servicesvol. 60, no. 8, pp.10231.

Castan Centre for Human Rights Law, 2048nan Rights Audit and Review of Treatment of
Women at AMC submission to the ACT Human Rights Commission by Castan Centre for
Human Rights Law at Monash University, Melbourne.

Cabhir, F., 2010, Are you off to the diggingBRe La Trobe journalState Library of Victoria
Foundation, Vol. 85, Melbourne, Vic.

Chisiolm, J., 2000, Benefi€ost Analysis and Crime Preventidirends & Issues in Crime and
Criminal Justice No. 147, Canberra: Australian Institute of Criminology.

Churchill, A., Sotiri, M. and Rowe, S., 201&ccess to the NDIS for people with cognitive
disability and complex needs who are in contact with the criminal justice system: Key
challengesSydney: The Community Restorative Centre.

Clark, M., Sartorius, R. and Bamberger, M., 2004, Monitoring and evaluation: Some tools, methods
and approache$Vashimgton, DC: The World Bank

Clark, P.M., 1977, Aboriginal Campsites Along Walttsle Flat CreekUnpublished BA Honours
thesis, Department of Prehistory & Anthropology, Australian National University, Canberra.

Connah, G., 1993, The archaeology of Austmleastory, Melbourne: Cambridge University Press.

Connelly,Luke 2014 An Economic Evaluation of the Homeless to Home Healthcare After Hours
Service Micah Projects, South Brisbane, QLD, Australia.

Couture, J., 2001, A Co8enefit Analysis of HollowWa r 6 s Communi ty Hol i st
ProcessTechnical Report APC 20CA Ot t awa: Aboriginal Peopl es@



Crime Research Centre, 200VA Diversion Prograni Evaluation Framework: final report for
the Drug and Alcohol OfficdPerth: CrimeéResearclCentre, University of Western Australia.

Cropper, M., Hammitt, J., & Robinson, L. (201¥pluing mortality risk reductions: Progress and
challengegWorking Paper No. 16971), Cambridge: National Bureau of Economic Research.

Culhane, D.P., Metreaux, &xd Hadley, T., 2002. Supportive housing for homeless people with
severe mental ilineskPl Issue Brief. 2002 Feb; 7(5):4.

Culhane, D P, Metraux, S & Hadley, T. 2002, Public service reductions associated with placement
of homeless persons with severentagiliness in supportive housingpusing Policy
Debate,Vol. 13, Iss. 1.

Cultural & Indigenous Research Centre Australia (CIRCA) 2008. Evaluation of Circle Sentencing
Progr am: Report. Sydney: NSW Attorney Gener a
http://www.crimepreventiomsw.gov.au/lawlink/cpd/ll_cpdiv.nsf/vwFiles/EvaluationOfCircleSe
ntencing_ REPORT.pdf/$ le/ EvaluationOfCircleSentencing_ REPORT.pdf

Cultural & Indigenous Research Centre Australia (CIRCA). (20AyrneyGe ner al 6 s
Department: Evaluation dhdigenous Justice Programs Project A: Aboriginal and Torres Strait
Islander Sentencing Courts and Conferen&siney: CIRCA.

Cunneen, C., 2006. Racism, discrimination and the-mesentation of Indigenous people in the
criminal justice system: Son®nceptual and explanatory issuésyrent Issues in Criminal
Justice 17(3):329346.

Cunningham, T., lvory, B. and Chenhall, R., 2013. Youth gangs in a remote Indigenous
community: Importance of cultural authority and family suppbrgnds and Issues f@rime and
Criminal Justice 457:16.

Curtis, L., 2014, Unit Costs of Health and Social Care 2014, Personal Social Services Research
Unit, University of Kent, Canterbury.

Daly A & Barrett G, 2012Economi ¢ Cost Benefit Analtrysis of
Project,Canberra: University of Canberra.

Daly A & Barrett G,2014 ndependent Cost Benefit Analysis
Justice Committedilice Springs: Central Desert Regional Council.
http://lwww.centraldesert.nt.gov.au/files/attachmgntsndumup_cba_0.pdf

Daly A & Barrett G, 2016Cost Benefit Analysis of the Mornington Island Restorative Justice
Program, Mornington IslandQueensland: Junkuri Laka Wellesley Islands Aboriginal Law,
Justice and Governance Association.
https://www.acadenal.edu/28354343/Cost_Benefit_Analysis_of the Mornington_lIsland_Restor
ative_Justice_Program_Summary.

Daly A, Barrett G & Williams R, 20168Cost Benefit Analysis of the Accident Compensation
Conciliation ServiceMelbourne: Accident Compensation Conciliation Service.

Daly A, Barrett G & Williams R, 201 TCost Benefit Analysis of Australian disability advocacy
services Canberra: Disability Advocacy Network Australia.

Daly K & ProiettiScifoni 2009 Defendantsni the circle: Nowra Circle Court, the presence and
impact of Elders, and reffending Brisbane: School of Criminology and Criminal Justice, Grif
th University

Dawkins, Z., Brookes, M., Middlin, K. and Crossley, P. (20€Cunty Koori Court: Final
Evaluaion Report Melbourne: County Court of Victoria and the Victorian Department of
Justice.

Degeny, J., Hopkins, B., & Hosie, A.202ount i ng the cost: The i mpa
health on the Australian economy. 20TRe Young and Well CooperatifResearch Centre.

Inspire Foundation and Ernst & Young.

Delahunty B & Putt J, 200@.he policing implications of cannabis, amphetamine & other illicit
drug use in Aboriginal & Torres Strait Islander Communitid®LERF monograph series
no.15. Adelaide: Nainal Department of Finance and Administration, 20@&ndbook of Cost



Benefit Analysis. January 200Binancial Management Reference Material 6. Commonwealth of
Australia, Canberra.

Department of the Prime Minister and Cabinet, 2@kt Practice Regulmin Guidance Note:
Value of statistical lifeAustralian Government, Canberra.

Diamond, P., & Schneed, S B., 1991, Lives in the ShadSwaste of the Costs and
Consequencesf a "NonSystem” of Care. Hogg Foundation for Mental Health, University of
Texas, Aistin.

Dohmen, T., Falk, A., Huffman, D., Sunde, U., Schupp, J. and Wagner, G.G., 2011. Individual risk
attitudes: Measurement, determinants, and behavioral consequknges| of the European
Economic Associatiqrd(3), pp.522550.

Doukakis, A., 2006Aboriginal People, Parliament and 'Protection’ in New South Wales,-1856
1916 The Federation Press, Sydney.

Edgar K & Rickford D, 2009T oo Little Too Late: An Independent Review of Unmet Mental Health
Need in PrisonLondon: Prison Reform Trust.

Eivers E, Ryan E. & Brinkley A., 2000Characteristics of early school leavers: results of the
research strand of the-8 15year old early school leavers initiativBublin, Educational
European Commission, 2008uide to CosBenefit Analysisf Investment Projects. Structural
Funds, Cohesion Fund and Instruments for-RoeessionDirectorate General Regional Policy,
Brussels.

Fagan, J. & Freeman, R.B., 1999, Crime and w@rkne and Justice25, pp.225290.

Falk, A., Becker, A., Dohmen, T,Enke, B. and Huffman, D., 201bhe nature and predictive
power of preferences: Global evident2A Discussion Paper No. 9504.

Felitti, V.J., Anda, R.F., Nordenberg, D., Williamson, D.F., Spitz, A.M., Edwards, V., Koss, M.P.
& Marks, J.S., 1998. Relatiship of childhood abuse and household dysfunction to many of the
leading causes of death in aduAsnerican journal of preventive medicjrigi(4), pp.245258.

Fingleton, D. 2007, The Law and Social Change. Paper presented at the Australian Fabians: The
Inaugural Joe Harris Memorial Lecture. September, Brisbane.

Fitzgerald J., 2008, Does circle sentencing reduce Aboriginal offen@ingfe and Justice Bulletin
no. 115. Sydney: NSW Bureau of Crime Statistics and Research

Fitzgerald, J., 2009, Why are Igginous imprisonment rates risirfi¢yime and justice statistics.
Sydney: NSW Bureau of Crime Statistics and Research

Fletcher, A andao, A, 2012, Alternatives to Imprisonment féuninerableOffenders:

International Standards and Best Practice, Castam&CntHuman Rights Law, Monash
University, Melbourne.

Flatau P, K Zaretzky, M Brady, Y Haigh & R Matrtin, 2008\e costeffectiveness of homelessness
programs: a first assessment Volumie rhain reportfor the Australian Housing and Urban
Research Instite Western Australia Research Centre (AHURI Final Report N0.119), Australian
Housing and Urban Research Institute, WA.

Fleming, F., 2013, Evaluation Methods for Assessing Value for Md@etyerEvaluation

Flint, J., Batty, E., Parr, S., Platts Fowler, R.Nixon J, 2011Evaluation of Intensive Intervention
Projects Research report DFER113, Department for Education, Sheffield Hallam University
and Mill Mount Consulting, Sheffield.

Flood, J., 1980, The Moth Hunters: Aboriginal Prehistory of the Alistrdlps. Canberra:

Australian Institute of Aboriginal Studies.

Flood, J., 1996Moth Hunters of the Australian Capital Territory: Aboriginal traditional life in the
Canberra region

Flood, J., 2006, Original Australians: Story of the Aboriginal peopllenAs Unwin.

Flood, J., 2010, Moth Hunters of the Australian Capital Territory: Aboriginal Traditional Life in the
Canberra Region (2nd ed.). Marleston, South Australia: Gecko Books.

Freiberg A 2001. Problerariented courts: innovative solutions to intractable problejosnal of
judicial administrationll: 8 27



Freiberg A 2003. Therapeutic jurisprudence in Australia: paradigm shift or pragmatic
incrementalism®aw in contexR0(2): G 24

Freiberg A 2005. Probler@riented Courts: An Updatdournal of Judicial Administratiod4:

178 219.

Friedli, L & Parsonagéyl., 2007,Mental Health Promotion: Building an Economic Calierthern
Ireland Association for Mental Health, Belfast.

Friedli, L & Parsonage, M., 2008romoting mental health and preventing mental illness: the
economic case for investment in Waldental Health Promotion Network, Wales.

Gaetz, S., 2017 he Real Cost of Homelessness: Can We Save Money by Doing the Right Thing?
Toronto: Canadian Homelessness Research Network Press.

Geller, A., Garfinkel, 1. & Western, B., 2006he Effects of Incarcetimn on Employment and
Wages: An Analysis of the Fragile Families Surv@gnter for Research on Child Wellbeing.
Working Paper 20001-FF.

Gillespie, L., 1984Aborigines of the Canberra regiohyall L. Gillespie, Campbell, A.C.T.

Godfrey, C., 2005, Co=ffectiveness of treatment for alcohol problems: findings of the randomised
UK alcohol treatment triaBritish Medical Journal 331: 5448.

Goodall, H.,1996Invasion to Embassy: Land and Aboriginal Politics in New South Wales; 1770
1972 Allen and Unwin, Sydney.

Green, R.G., 1998ustice in aboriginal communities: Sentencing alternati@skatoon, Canada:
Purich Publishing.

Grogger, J., 1998, Market Wages and Youth Cridogyrnal of Labor Economick6(4): 756 791.

Gunn, J., 198%long parallel Ines a history of the railways of New South Walgelbourne
University Press, Carlton, Vic

Guthrie, K., Louie, J., & Foster, C. C., 200die Challenge of Assessing Policy and Advocacy
Activities: Part II- Moving from Theory to Practicé.os Angeles: Th€alifornia Endowment.

Hagen, K.P., Berntsen, S., Bye, B., Hultkrantz, L., Nyborg, K., Pedersen, K,R., Sandsmark, M.,
Volden, G.H., Avitsland, G., 2012CostBenefit AnalysisOfficial Norwegian Report NOU
2012:16.

Hall, J C., Harger, K. & Stansel, D., 2015, Economic Freedom and Recidivism: Evidence from US
States)nternational Advances in Economic ReseaZi(1): 155165.

Hammer, Jeffrey S. 1997. "Economic analysis faltieprojects”The World Bank research
observer, Vol. 12, no. 1 (February 1997), pp-A7

Harris,M., 2004, From Australian Courts to Aboriginal Courts in Australiridging the
Gap? Currentlssues in Criminal Justice, vol. 16(1), ppi 26.

Harris,M., 2006a, The Koori Court and the Promise of Therapeutic Jurisprudence. Murdoch
University Electronic Journal of Law Special Series 1:129. Viewed 20 June 2009
https://elaw.murdoch.edu.au/archives/ issues/special/the_koori_court.

Harris M @O0émbci i SGonversationo: Eval uati on
October 20020ctober 2004. Melbourne: Department of Justice

Harrison, M., 2010yaluing the Future: the social discount rate in ebshefit analysisVisiting
Researcher Paper, Produity Commission, Canberra.

Harvard Family Research Project,2009s er 6 s Gui de t o AdvoHamardd Ev al
Graduate School of Education, Cambridge, MA

Henrichson, C. & Delaney, R., 20IPhe Price of Prisons: What Incarceration Costs Taxpsye
Vera Institute of Justice, NY.

Hill N E & Tyson, D F. 2009, Parental involvement in middle school: a 1ae#dytical assessment
of the strategies that promote achieveméaoirnal of Development Psychologhb:74063.

HM Treasury, 2003The Green Bda Appraisal and Evaluation in Central Governmértig
Stationery Office, London.



Holland, S., Pointon, K. and Ross, S., 200/ho Returns to Prison?: Patterns of Recidivism
Among Prisoners Released from Custody in Victoria in ZTDResearch and Evalia Unit,
Corrections Victoria, Department of Justice.

Holmes L, Munro ER, Soper J, 20X0alculating the cost and capacity implications for local
authorities implementing the Laming (2009) recommendations, Report to the Local Government
Association Centre for Child and Family Research, Loughborough University, Loughborough.

Howitt, A.\W. 1904, The Native Tribes of Souast Australia. Reprinted by the Australian
Institute of Aboriginal and Torres Strait Islander Studies 1996, Canberra.

Human Rights Law Centre and the Change the Record Coalition MayR@&¥represented and
overl ooked: the crisis of Aboriginal and Tor
imprisonment.
https://staticl.squarespace.com/static/580025f66b8f5b2dabbe4291/t/59378aa91e5b6cbaaa281d2
2/1496812234196/0OverRepresented_online.pdf

Hunter B & Borland J. 1999. The effect of arrest on Indigenous employment prospreuts.and
Justice Bulletimo. 45.
http://www.lawlink.nsw.gov.au/lawlink/bocsar/ll_bocsar.nsf/ivwFiles/cjb45.pdf/$ le/cjb45.pdf

Indigenous Australians with Mental Health Disorders and Cognitive Disabilitifse Criminal
Justice Systerroject IAMHDCD), 2017 University of New South Wales dggy.

Institute of Child Protection Studies (ICPS), 20@0/hat do Aboriginal and Torres Strait Islander
Families living in the ACT need in a family support prograd@stralian Catholic University,
Canberra, December.

JacksorNakano, A., 2001The Kamberria history from the records of aboriginal families in the
CanberraQueanbeyan district and surrounds 18P827 and historical overview 192801,
Aboriginal History, Canberra

Jeffries, S. & Bond, C., 200®0es Indigeneity Matter?: Sentencing Indigen@ienders in South
Austral i a6 s Austialjrhaead NeW fealand Journal of Criminology, (1), 4771.

Jeffries, S& Bond, C., 2011The Sentencing of Indigenous Offenders in the Lower Courts: A
Study of Three Australiajurisdictions Report to the Criminology Research Advisory Council
Grant.

Johnson, R:Increa8ifyQ&vels ofiflarergal Incarceration and the Consequences for
Children. o in Raphael , DoFrisens dake @srbdferdMihe Bftsse | St
and Costs of the Prison Booiew York: Russell Sage Foundation. 1706.

Johnston, R. J., Rolfe, J., Rosenberger, R. S., & Brouwer, R., B8a&fit Transfer of
Environmental and Resource ValuBordrecht: Springer.

Johnson, B.D., 2003, Racialdithnic Disparities in Sentencing Departures Across Modes of
Conviction.Criminology, 41(2), 449489.

Justice Policy Institute, 2018&ticker Shock: Calculating the Full Price Tag for Youth
Incarceration Justice Policy Institute, Washington DC

Kabaila,P. R, 1997, Belconnen's Aboriginal past : a glimpse into the archaeology of the
Australian Capital Territory,Black Mountain Projects Canberra

Kabaila, P. & Truscott, M., 2012. Aboriginal camps around Y@ssberra Historical Journal
(69).

Karoly, Lynn A., Peter W. Greenwood, Susan S. Everingham, Jill Hoube, M. Rebecca Kilburn, C.
Peter Rydell, Matthew Sanders and James Chiesa, k8@8ting in Our Children: What We
Know and Don't Know About the Costs and Benefits of Early Childhood Interver8iona
Monica, CA: RAND Corporation.

Kawachi, I., & Kennedy, B. P., 1997, Health and social cohesion: why care about income
inequality?B MJ . : Briti s h3l4@®&b), 10arL04Q1 our n a l

Keen, I, (ed)1998Bei ng Bl ack: Abor i gistal@alCanbarrd: Ahongiead i n O
Studies Press.



Kerr, J. S., 1984, Fencing: a brief account of the development of fencing in Australia during the
nineteenth centunASHA. Newslettet4(1): 316.

King, M S. 2003, Applying Therapeutic Jurisprudence in Regional Aréhs Western Australian
ExperienceE Law: Murdoch University Electronic Journal of Law(2). Viewed 14 May 2009
http://www.murdoch.edu.au/elaw/ issues/v10n2/king102.html

King, M., Freiberg, A., Batagol, B. and Hyams, R., 204dnradversarial justiceFederation
Press.

King, M S & Auty, K. 2005, Therapeutic Jurisprudence: An Emerging Trend in Courts of Summary
Jurisdiction, 30(2Alternative Law Journab9, 69

Kling, J R., 2006|ncarceration Length, Employment, and Earningsnceton University
Industrial Relations SectiphWorking Paer 494.

KPMG, 2010,Victorian Department of Human Services Review of the Youth Justice Group
Conferencing Program: Final Repomlelbourne: KPMG.

KPMG, 2016,The Cost of Violence against Women and their Children in Aust@diaberra:
Department of Social Services.

Krutilla, K., 2005, Using the Hick¥aldor tableau format for costenefit analysis and policy
evaluationJournal of Policy Analysis and Managene2i(4): 864 75.

Kwok, N., 2013,Considering Traditional Aboriginal Affiliations in the ACT Regi@anberra:
Report prepared for the Australian Capital Territory Government.

Laing, Australian Studies of the Economic Costs of Domestic Violence, Austiadiarestic and
Family Violence Clearinghouse Topics Paper, 2001

Landersg, R., 2015, Does Incarceration Length Affect Labor Market Outcdim@sfal of Law
and Economic$8(1): 205234.

Larimer, M E., Malone, D K., Garner, M D., Atkins, D C., Burlingham,lBanczak, H S., Tanzer,
K., Ginzle,r J., Clifasefi, S L., Hobson, W G., & Marlatt, G A., 2009, Health Care and Public
Service Use and Costs Before and After Provision of Housing for Chronically Homeless Persons
With Severe Alcohol Problem3ournal of theAmerican Medical Associatio801(13):1349
1357.

Larsen, J.J., 2014Restorative justice in the Australian criminal justice syst€éanberra, Australia:
Australian Institute of Criminology.

Layard R.M., Clarg D., Knapp M. & Mayraz G., 20@Qstbenefitanalysis of psychological
therapy CEP Discussion Paper No 829, London, Centre for Economic Performance.

Lewis, C., Hopkins, A., &Bartels,L., 2014, The Relevance of Aboriginality in Sentengiin
Easteal, P. (Ed.justice Connection€ambridge Scholars Publishingp:3759.

Lind, B, Weatherburn, D, Chen, S, Shanahan, M, Lancsar, E, Haas, M & De Abreu Lourenco, R.,
2002,New South Wales Drug Court Evaluation: ceffectivenessSydney: New South Wales
Bureau of Crime Statistics and Resch.

Lipsey, M. W., & D.B. Wilson. (2001 )Practical metaanalysis,Thousand Oaks, CA: Sage.

Listenbee, R.L. & Torre, J.,20lIReport of the Attorney General 6:
Children Exposed to Violence.S. Department of Justice, Washingid@.

Lohoar, S., Butera, N. and Kennedy, E., 2@#lengths of Australian Aboriginal cultural practices
in family life and child rearingCFCA Paper No. 25, Australian Institute of Family Studies.

Luke, G. & Lind, B., 2002, Reducing juvenile crime: Coefesing versus courGrime and Justice
Bulletins no.69.

Ly, A., & Latimer, E., 2015, Housing First Impact on Costs and Associated Cost Offsets: A Review
of the LiteratureCanadian Journal of Psychiatrg0(11), 475 487.

Mackenzie, G.2005,How Judges S#ene, Sydney: Federation Press.

Mason, C., & Robb, W., 201@reparing Pathways to Justice, Intervening early for vulnerable
people with impaired capacitQueensland Advocacy Incorporated, Brisbane.

Masur, J S. & E. A. Posner, 2012, Regulation, Unemployment, aneB&asfit AnalysisVirginia
Law Reviews79



Marmot, M. & Wilkinson, R. 1998Social Determinants of Health: The Solid Fadorld Health
Organization, Copenhagen.

Marchetti, E. and Daly., 2004.Indigenous courts and justice practices in Austrafiastralian
Institute of Criminology.

Martell J.V., Seitz R.S., Harada J.K., Kobayashi J., Sasaki V.K., Wong C., 1992, Hospitalization in
an urban homeless population: the Honolulu Urban HessdProjectAnnals of Internal
Medicing 116:299303.

Mathews, R.H., 1896, The bunan ceremony of NSVWAnrerican Anthropologi€9(10):327344

Mathews, R.H., 1904, Ethnological notes on the Aboriginal tribes of NSW and Victodiayinal
and Proceedings of the Royal Society of N&B/203381

Matthews, R. 2003, 6Using a Soci al Capital Pe
De v el o plarieoms Folicy Research InitiatideGovernment of Canadaol. 6, no. 3, pp.
251 9.

Matthews, R., Satterfield, T., Malinick, T., Enns, S. and Page, J. (Aug, Z0&%)nunity
engagement, social capital and trust: Findings from the resilient communitigcpand their
implications for our understanding of community engageniager presented at the
International Conference on Engaging Communities, the United Nations and Queensland
GovernmentQueensland, Australia.

Mauser, E., Van Stelle, K. R., & MoligrD. P., 1994, The economic impact of diverting substance
abusing offenders into treatme@time and Delinquency, 4668-588.

McCausland R, Baldry E, Johnson S & Cohen A., 2@E8ple with mental health disorders and
cognitive impairment in theriminal justice system: Co$ienefit analysis of early support and
diversion Sydney: PricewaterhouseCoopers & UNSW.

Mc As ey, B. 2005, A Critical Evaluation of the
Court. Deakin Law Review 10(2): 65885

McCausland, R., Johnson, S., Baldry, E., & Cohen, A., 2B&8ple with mental health disorders
and cognitive impairment in the criminal justice system:-bestefit analysis of early support
and diversionUniversity of New South Wales.

Mcintyre, P. 2001). Some refections on the role of Elders in decision making in indigenous
communitiesADR Bulletin 3 (9),

McKenna, M., 2002.ooking for Blackfellas' Point: an Australian history of pla&ydney:

UNSW Press.

McRae H, Nettheim G, Beacroft L & McNamzalL., 2003 ]ndigenous legal issues: commentary
and materials Third edition. Pyrmont: Lawbook Co.

Meehan, T., Madson, K., Shepherd, N., & Siskind, D., 26iysing and Support Program
(HASP) Final Evaluation Repqrtniversity of Queensland and The P&déntre for Mental
Health, Brisbane.

Meehan,T., Stedman, T., Robertson, S., Drake, S. & King, R., 2011, Does supported
accommodation improve the clinical and social outcomes for people with severe psychiatric
di sability? The Rustljaeand Ne® dedland Joprmalof Psythoaeyo |,
vol.45, pp.58692.

Mignone, J. 2003Vleasuring Social Capital: A Guide for First Nations Communjtiésnadian
Institute for Health Information, Ottawa.

Million, D., 2013, Therapeutic nations: Healing in arga of indigenous human rightgniversity
of Arizona Press.

Mondello, M., Bradley, J., Chalmers, T., & Shore, N., 2@D8st of Rural Homelessness: Rural
Permanent Supportive Housing Cost AnalyState of Maine

Moore, M. A., Boardman, A. E., Vining, R., Weimer, D. L., & Greenberg, D. H. (2004). "Just
give me a number!" Practical values for the social discountJatenal of Policy Analysis and
Management, 43), 789812.



Morgan, A & Louis, E., 201CGvaluation of the Queensland Murri Court: Final ptet, Technical
and Background Paper No 39, Australian Institute of Criminology.

Morgan Disney & Associates, 200Bransition from Care: Avoidable Costs to Governments of
Alternative Pathways of Young People Exiting the Formal Child Protection Care Systems
Australia Canberra: Department of Families, Community Services and Indigenous Affairs.

Moss P, 2016 So Much Sadness in our Liveso. Indepen
of Steven FreemaiCanberra: ACT Government.

Mueller-Smith, M., 2016 The Criminal and Labor Market Impacts of Incarceratibmiversity of
Columbia, Working Paper (2016:47).

Murray, J & Farrington. D P., 2008, The Effects of Parental Imprisonment on Chithiere and
Justice,37(1): 133206.

Nagin, D S. &Waldfogel, J., 1998, The Effect of Conviction on Income Through the Life Cycle,
International Review of Law and Economit8(1): 2540.

National Council to Reduce Violence against Women and their Children, PR8%;ost of
Violence against Women and th€iildren, Canberra: Department of Families, Housing,
Community Services and Indigenous Affairs.

Nayl or , B. , 2015, The evidence | sTheQGonversaion Cc an
April 23.
NSW AuditorGeneral, 2014New South Wales AuditGe ner al 6 s report: volu

focusing on police and justic@udit Office of New South Wales, Sydney.

NSW Treasury, 200%Guidelines for economic apprais®ffice of Financial Management,
Treasury Policy and Guidelines Paper B.7

New South Wkes Government, 2018lew South Wales Evaluation Framewddepartment of
Premier and Cabinet, Sydney.

New Zealand Treasury, 201Guide to Social Cost Benefit Analydiew Zealand Government,
Wellington.

Nomaguchi, T., Cunich, M, Zapa@iomedi & J. Lennert Veermad L., 2017, The impact on
productivity of a hypothetical tax on sugaweetened beveragesealth Policy Volume 121,

Issue 6, 71% 725.

Nous Group, 201Zvaluation of the Aboriginal Justice Agreemeérthase 2: final report.
Melbourne: Victorian Department of Justice.

Office of Best Practice Regulation, 201Eystbenefit analysis guidance noteepartment of Prime
Minister and Cabinet, Australian Government, Canberra.

Organizational Research Services, 200#gory of Change: A Rctical Tool for ActionResults
and Learning. Seattle: Annie E. Casey Foundation.

Page, A. 2015, The Indigenous Sector: Social Capital on the Margins of Power, in Theresa Petray
and Anne Stephens (ed3)oceedings of The Australian Sociological Assocrattonference
Cairns, 2326.

Pager, D., 2003, The Mark of a Criminal Recdkdherican Journal of Sociology08(5): 937 975.

Pager, D., Western, B and Sugie, N., 2009, Sequencing Disadvantage: Barriers to Employment
Facing Young Black and White Men wi@riminal RecordsThe Annals of the Academy of
Political and Social Sciend&23(1): 195213

Parker, Nand MarkPath M, 2006, OReport on the Review of
Justice and Attornegeneral (Qld), 2006).

Parliament of Australi&013.Value of a justice reinvestment approach to criminal justice in
Australia Senate, Legal and Constitutional Affairs References Committee.

Parsell, C., Petersen, M., & Culhane, D., 2017, Cost Offsets of Supportive Housing: Evidence for
Social Work,The British Journal of Social WorkK/olume 47, Issue 5, 1 July, pp:153453.

Patty, A., 2011Review ldentifies $100m in Cuts for Special Ne8gsney Morning Herald, 21
March.



Payne, S., 201'Report on the 25th Anniversary of the Rdgammission into Aboriginal Deaths
in Custody Commemorative Foruy/CT Aboriginal and Torres Strait Islander Elected Body
and ACT Council of Social Service, Canberra.

Parker, N. & Pathe, M. (2006Report on the Review of the Murri CauBrisbane: The Sta of
Queensland Department of Justice and AttorGeyeral.

Payne, Jason. "Specialty courts: current issues and future prospeetsls & Issues in Crime &
Criminal Justice317 (2006).

Pecora P J., 2010, Why current and former recipients of fosteneadehigh quality mental health
servicesAdministration and Policy in Mental HealtB7:185190.

Persson, J & Song, D, 2010, The Land Transport Sector: Policy and Perfor@ai2,
Economics Department Working Papeio. 817, Paris.

Petrou, S., CoopeR., Murray, L., & Davidson, L. L., 2006, Cesffectiveness of a preventive
counselling and support package for postnatal depresstemational journal of technology
assessment in health ca2(04), 443453.

Pew Charitable Trusts, 2010pllateralCost s: I ncar cerationds Effect
Washington, D.C.: The Pew Charitable Trusts.

Phelan A 2003. Solving human problems or deciding cases? Judicial innovation in New York and
its relevance to Australia: part Journal of judicial administraon 13: 98 130

Phelan A 2004. Solving human problems or deciding cases? Judicial innovation in New York and
its relevance to Australia: PartBurnal of judicial administratiod3: 244 258

Piehl, Anne Morrison & John J. Dilulio, Jr., 1995, Does PriBag? Revisited: Returning to the
Crime SceneBrookings Revieywol. 13, Issue 1, Winter, 2P5.

Portes, A, 1998,Social Capital: Its origins angplications in modern sociologgnnual Review of
Sociology vol. 24, no. 1, pp.i24.

Posner, E & Masui., 2012Unemployment and Regulatory Poli€§oaseSandor Institute for
Law & Economics Working Paper No. 625.

Potas I, Smart, J Brignell G, Thomas B, & Lawrie R., 2@i&le sentencing in New South Wales:
a review and evaluatiorSydney Australia: Judicial Commission of New South Wales.

Price, J M., Chamberlain, P., Landsverk, J., Reid, J., Leve, L., & Laurent, H., 2008, Effects of a
foster parent training intervention on placement changes of children in fosteCl#de,
Maltreatment 13(1):6475.

Price Waterhouse Coopers, 208@pnomic value of Legal Aid: analysis in relation to
Commonwealth funded matters with a focus on family National Legal Aid.

Price Waterhouse Coopers, 20A5high price to pay: the economic case fjoeventing violence
against womenMelbourne: Our Watch and the Victorian Health Promotion Foundation
(VicHealth).

Productivity Commission, 201 Disability Care and Suppartnquiry Report no. 54, Canberra.

Productivity Commission, 2013&he costs and Inefits of demand management for households
Supplement to inquiry report on Electricity Network Regulatory FrameworAgyi

Productivity Commission 2013Better Indigenous Policies: The Role of EvaluatiRoundtable
Proceedings, Productivity Commisei Canberra.

Public Accounts Committee, 200Bgport on value for money from NSW correctional ceniMesv
South Wales. Parliament. Legislative Assembly, Report no. 156, Parliamentary paper no. 13/53,
Sydney.

Putt J, Payne J & Milner 2005. Indigenous enaffending and substance abubBends & Issues in
Crime and Criminal Justiceo. 293. Canberra: Australian Institute
of Criminology. http://www.aic.gov.au/publications/ current%?20series/tandi/281
300/tandi293.aspx

Queensland Advocacy Incorporated (QR016Annual ReportQueensland Advocacy
Incorporated, Brisbanttps://gai.org.au/uploads/1493096433915
2016%20Annual%20Report.pdf




Queensland Government, 20EErvice Delivery Statement (State Budget Papddépartment of
Education and Training.

Queemsland Health, 201khside Outd The Mental Health of Aboriginal and Torres Strait Islander

People in Custody Repdtueensland Department of Health), Brisbane.

Queensland Treasury, 20Brpoject Assessment Framework. CBshefit AnalysisQueensland
Government, Brisbane.

Rao, A.H., 2017, Stand By Your Man: Wives' Emotion Work During Men's
UnemploymentJournal of Marriage and FamilyWolume 79, Issue 3, Pages 6866.

Raman, S., Inder, B. and Forbes, C.S., 20Dbdasting for success: Tleonomics of supporting
young people leaving car€entre for Excellence in Child and Family Welfare.

Raman, S., Inder, B. and Forbes, C.S., 2008kesting for success: The economics of supporting
young people leaving care. Volume 2: Technical regoantre for Excellence in Child and
Family Welfare.

Razzouk, D., ed., 201Kjental Health Economics: The Costs and Benefits of Psychiatric Care
Springer.

Read, P., 1994A hundred years war: The Wiradjuri people and the statestralian National
University Press, Canberra.

Reisman, J., Gienapp, A., & Stachowiak, S., 200Guide to Measuring Advocacy and Policy
Baltimore: Organizational Research Services.

Reynolds, C., Smith, R. , Howse, G. & Beesl ey,
He a | apler@presemqed to Cooperative Research Centre for Aboriginal Health Workshop on
Social Determinants in Aboriginal Health, 8July 2004, CRCAH, Darwin.

Ritchig D., 2011, Does Imprisonment Deter?, Melbourne: Sentencing Advisory Council.

Rosenheck, R., 2, Costeffectiveness of services for mentally ill homeless people: The
application of research to policy and practimerican Journal of Psychiatry5710),
pp.15631570.

Rowley, S & Phibbs, P., 2017, Some states do better than others on affordesoighave can
learn from the successd@dje ConversatigrOctober 11

Rubin, D M, Alessandrini EA, Feudtner C, Mandell DS, Localio AR, & Hadley T., 2004,
Placement Stability and Mental Health Costs for Children in Foster Badétrics,113:1336
1341.

Ryan, L., Debenham, J., Brown, M., & Pascoe, W., 2C@bIonial Frontier Massacres in Eastern
Australia accessed July 2017).

Saggers, S. & Walter, M. 2008pcial Determinants of Indigenous Health: Poverty, Social Class
and Health Menzies School of He&ltResearch, Darwin.

SalitS.A., Kuhn E.M., Hartz A.J., Vu J.M., Mosso A.L., 1998, Hospitalization costs associated
with homelessness in New York Cityjew Englandlournal of Medicing338: 17341740.

Salman S., 201Advocacy: A Voice for our Futur&oluntaryOrganisations Disability Group
(VODG), London.

Sarre, R & Sparrow, S., 2004, Indigenous Australians and the justice process, in Sarre R &
Tomaino J (edsKey issues in criminal justicddelaide: Australian Humanities Press: P2@6

Saunders, P., & Bedfd, M., 2017 New Minimum Income for Healthy Living Budget Standards
for Low-Paid and Unemployed Australians. (SPRC Report 11/17). Sydney: Social Policy
Research Centre, UNSW Sydney.

Schultz, T. P., 1997, Assessing the productive benefits of nutritioheaith: An integrated human
capital approachlournal of Econometricg7(1), 141158.

SCRGSP (Steering Committee for the Review of Government Service Provision), R@pb&, on
Government Services 20Ml. G Justice Productivity Commission, Canberra

SCRGSP (Steering Committee for the Review of Government Service Provision), R@pbiot on
Government Services 2016digenous CompendiyrRroductivity Commission, Canberra.



SCRGSP (Steering Committee for the Review of Government Service Prov8id)) 2
Overcoming Indigenous Disadvantage: Key Indicators 2@t6ductivity Commission,

Canberra.

SCRGSP (Steering Committee for the Review of Government Service Provision)r&lig&nous
Expenditure Report 201 Productivity Commission, Canberra.

SCRGSHSteering Committee for the Review of Goveent Service Provision), 201Beport on
Government Services 20Ml. C Justice Productivity Commission, Canberra.

Senate Legal and Constitutional Affairs References Commi@de3,VValue of aJustice
Reinvestment Approach to Criminal Justice in Austrdlianberra, ACT.

Sentencing Advisory Council. (201.ent encing i n the Koori Cour't
Court: A Statistical ReporMelbourne: Sentencing Advisory Council.

SentencingAdvisory Council (SAC), 2013Comparing sentencing outcomes for Koori and Non
Koori adult offender s i n,MeldhoeneNbtat of¥ittaria,t es d Co
Sentencing Advisory Council.

Sekavs, M., 1988, Aboriginal History in the Nineteentim@ey in ACT,Heritage Seminars
Volume 1

Shepherd CCJ, Li J, Zubrick SR. Social Gradients in the Health of Indigenous
Australians American Journal of Public Healtf2012;102(1):10417.

Smith, L.R., 1980The Aboriginal Population of Australigustralian National University Press,
Canberra.

Smith, R., 2007, Healthy Change at the Miteveld Vi ct ori a6s Koori Court s
Baum & M. Bentley (edsBeyond Bandaids: Exploring the underlying social determinants of
Aboriginal health: Papers frorthe Social Determinants of Aboriginal Health Walnkp,

CRCAH, Darwin, pp. 1907.

Snowball L & Weatherburn D 2006. Indigenous evepresentation in prison: the role of offender
characteristicsCrime and Justice Bulletino. 99.
http://www.bocsar.nswov.au/lawlink/bocsar/ll_bocsar.nsf/vwFiles/cjb99.pdf/$ le/ cjb99.pdf

Snowball, L. & WeatherburB007, Does Racial Bias in Sentencing Contribute to Indigenous Over
representation in Prisomustralian and New Zealand Journal of Criminologwgl. 40(3), pp.
272-290.

Snively, 1995, 6The New Zeal and Econoafc Cost
New Zealand (4).

South Australian Centre for Economic Studies, 2@dxkt Benefit Analysis of Legislation to
Mandate the Supply of Opal Fuel in Regions of Austr&8uth Australian Centre for Economic
Studies, Adelaide.

Spelman, W. 2000, What Raat Studies Do (and Don't) Tell Us about Imprisonment and Crime,
Crime and JusticeVol. 27, pp. 419194.

SteffensmeierD., Ulmer, J. and Kramer, J., 1998)e Interaction of Race, Gender, and Age in
Criminal Sentencing: The Punishment Cost of Being Yoitack, and MaleCriminology, 36,

(3), 763- 797.

Strang H, Sherman LW, Maywilson E, Woods D, Ariel B., 2013, Restorative Justice
Conferencing (RJC) Using Fate-Face Meetings of Offenders and Victims: Effects on
Offender Recidivism and Victim Satisfaction. A Systematic Rev@ampbell Systematic
Revews 9(12).

Sullivan, D., & Von Wachter, T., 2009, Job displacement and mortality: An analysis using
administrative datal’ he Quarterly Journal of EconomicE24(3), 12651306.

Synergies Economic Consulting, 20The Economic Benefits of Early Interventior Children
with Disabilities. A Report for the Not for Profit Children's Lobby Gro8pnergies Economic
Consulting Pty Ltd, Brisbane.

Team Technologies, 2005he logframe handbook: a logical framework approach to project cycle
managementWashingtonDC: World Bank



Teles, S., & Schmitt, M., 2011, The elusive craft of evaluating advo&aagford Social
Innovation Reviewd(3): 40-43.

Terrill, M., & Batrouney H., 2018,Unfreezing discount rates: transport infrastructure for
tomorrow, Melbourne: Grattan Institute.

ThedenRingl, F., 2016a, Aboriginal presence in the high country: new dates from the Namadagi
Ranges in the Australian Capital TerritoAystralian Archaeology/ol. 82, Iss. 1, 2016

ThedenRingl, F., 2016b, A reassessmenteaxfiinological change models for the Australian high
country.Archaeology in Oceania

Thomson H., Petticrew M. & Morrison D., 2001, Health effects of housing improvement:
systematic review of intervention studi@sitish Medical Journagl323: 18790.

Timko, C., Chen, S., Sempel, J., & Barnett, P., 2006, Dual diagnosis patients in community or
hospital care: Ongear outcomes and health care utilization and cdstsnal of Mental Health
vol. 15, no.2, pp.16377.

Tindale, N.B. 1974 Aboriginal Tribes of Atralia: Their Terrain, Environmental Controls,
Distribution, Limits, and Proper Names. Canberra: Australian National University Press.

Tomaino J, 2004, Information Bulletin: Aboriginal (Nunga) Courts. Adelaide: Office of Crime
Statistics and Research.eWed 1 February 2009 http:// www.ocsar.sa.gov.au/docs/
information_bulletins/IB39.pdf

Treasury Board of Canada Secretariat, 1898ft BenefitCost Analysis GuidéGovernment of
Canada.

Trevena, Judy. & Weatherburn, Don, 2015, Does the first prisommeenteduce the risk of further
offending? Sydney: NSW Bureau of Crime Statistics and Research.

Tsey, K., Whiteside, M., Deemal, A. and Gibson, T., 2003. Social determinants of health, the
6control factordédand the FamAustasisvel | bei ng Emp
Psychiatry 11(supl), ppS34S39.

Truscott, M., 2009, Connecting today's Canberra with traces of itsQaagterra Historical
Journal No. 63, pp. 2687.

United States Office of Management and Budget, 2B@8ulatory AnalysjCircular A4,
Washngotn, September.

Ver Eecke, W., 2003, Adam Smit Houmalaf Soblau s gr aveb
EconomicsVolume 31, Issue 6.

Ver Eecke, W., 2007An anthology regarding merit goods: the unfinished ethical revolution in
economic theoryPurdue Wiversity Press.

Victorian Equal Opportunity and Human Rights Commission (VEQHRC), 20dfished
business: Koori women and the justice systéielbourne: Victorian Equal Opportunity and
Human Rights Commission.

Viscusi, W. K, & Aldy, J. E., 2003, The Uee of a Statistical Life: A Critical Review of Market
Estimates Throughout the World, Journal of Risk and Uncertainty, 271 (2§: 5

Viscusi, W. I. (2008, March 18How to value a lif¢Vanderbilt Law and Economics Research
Paper No. 08.6), Nashville, TN: Vanderbilt University, Department of Economics

WACOSS, WAAMH & WANADA, 2014,Submission to ERA Prisons InquiBerth: West
Australian Council of Social Services.

Wakerman, J., Baker, M., Robbins, B., Barrett, G., Young, T. and SmitkQ®&L,Developing
Integrated Rural Health Care Systems: An Evaluation of the Kadavu Rural Health Project in
Fiji, Quality Assurance Series No. 24, AusAlD, Canberra.

Walby, 2004, The Cost of Domestic Violence, Women and Equality Unit Research Summary,

Walter, M. (2015), The vexed link between social capital and social mobility for Aboriginal and
Torres Strait Islander peoplaustralian Journal of Social Issues0: 69 88.

Walters, A & Longhurst, S., 201Qverrepresented and overlooked: the crisisAoriginal and
Torres Strait | sl anrdpesonmemGhangedhe RegordoCealitorgand v e r
Human Rights Law Centre.



Wan, W.Y., Moffatt, S., Jones, C. and Weatherburn, D., 2012. The effect of arrest and
imprisonment on crimeCrime and Justic&ulletin, 158 pp.120.

Weatherburn, D., 2014rresting incarceration: Pathways out of Indigenous imprisonment
Aboriginal Studies Press, Canberra.

Weatherburn D, Snowball L & Hunter B, 2006. The economic and social factors underpinning
Indigenous contaavith the justice system: results from the 2002 NATSISS su@ggne and
Justice Bulletimo. 104. http:// www.lawlink.nsw.gov.au/lawlink/bocsar/ll_bocsar.nsf/
vwFiles/cjb104.pdf/$ le/cjb104.pdf

Weat her bur n, D. and Rams ergwthinSndigencuDimmisonmatitiat 6 s
NSW?.Crime and Justice Statistics Bureau Briskue Paper No 118, Sydney: NSW Bureau of
Crime Statistics and Research.

Weatherburn, D., Froyland, G., Moffatt, S. and Corben, S., 2009. Prison populations and
correctional outlays: The effect of reducingirprisonmentBOCSAR NSW Crime and Justice
Bulleting p.12.

Weatherburn D & Macadam M, 2013, A review of restorative justice responses to offending.
Evidence Basé. The Australia and New Zealand School of Government.
http://journal.anzsog.edu.au/user les/ les/ EvidenceBase2013Issuel.pdf

Welsh, B.C., 2004, Monetary Costs and Benefits of Correctional Treatment Programs: Implications
for Offender Reentryi-ederal Probation68(2):9 13.

Welsh, B.C., Farrington, D.P., 199Value for Money? A Review of the Costs and Benefits of
Situational Crime PreventioBritish Journal of Criminology39(3). Summer, pp.34368.

Wesson, S., 200@&n Historical Atlas of the Aborigines of Eastern Victoria and Far Sdighktern
New South \Ales Monash Publications in Geography and Environmental Science, Number 53.
Melbourne: School of Geography and Environmental Science, Monash University.

Western Australian Program Evaluation Unit, 20Rfgram Evaluation. Evaluation Guide
Department off reasury, Government of Western Australia, Perth.

Wexler DB & Winick BJ (eds) 199@.aw in a therapeutic key: developments in therapeutic
jurisprudence Durham, NC: Carolina Academic Press

Wexler DB & Winick BJ (eds) 2003udging in a therapeutic keyherapeutic jurisprudence and
the courts Durham, NC: Carolina Academic Press

Whelan J. 2009, Advocacy Evaluation: Review and Opportuniies,Policy No.50, pp.4e45.

White, | & Cane, S., 198&n Investigation of Aboriginal Settlement aBdrial Patterns in the
Vicinity of Yass$ A report to the National Parks and Wildlife Services, Queanhe&yisit
Archaeological Consultancies, ANUTECH Pty Ltd.

Wil deman, C., 2010, Paternal |l ncarceration an
Evidence from the Fragile Families and Child Wellbeing Sti#lyial Forces89(1): 285309.

Wilkins A, Love B, Greig R., 201Z.conomic Evidence Around Employment Sup@chool for
Social Care Research, London School of Economics and Political Science.

Wilkinson, R. & Pickett, K., 201MWhy greater equality makes societies stronger: the spirit.level
NY: Bloomsbury Press.

Willis, M., 2008, Reintegration of Indigenous prisoners: Key Findifigsnds & Issues in Crime
and Criminal Justicao. 364. Canberra: dstralian Institute of Criminology.
http://www.aic.gov.au/publications/current%20series/tandi.aspx

Wood, W., 2014, Justice Reinvestment in AustraliaInternational Journal of Evidendesed
Research, Policy, and Practiceol. 9, no. 1, pp. 10@.19.

Wood, C. & Leighton, D., 2010Jleasuring Social Value: The Gap Between Policy and Practice
London: DEMOS.

World Bank, 2011, The Economic Returns of Sanitation Interventions in Indowéstier, and
Sanitation Program: Research Bria@ashington DC.



ZhuangJ., Liang, Z., Lin, T., & De Guzman, F., 200/heory and practice in the choice of social
discount rate for cogbenefit analysis: a survefRD Working Paper No. 94, Asian
Development Bank, Manila.



Acknowledgements

The consultantacknowledge the excellent assistance and advice provided by the stakeholders

particularly:
Michele-Charee Abel Coordinator
Galambany Circle Sentencing Court
Oliver Kickett Justice Directorate
Stuart Bryson Associate to Magistrate Boss, AGTagistrates Court Chambers
Bernadette Boss Magistrate, ACT Magistrates Court

Please note that the authors are responsible for the estamdtassumptions used in the CBA.



Attachment A

Scope of Services

Proposal for Galambany Court CBA

It is anticipated that a Cost Benefit Analysis would identify the costs and benefits associated with
the following aims of Galambany Court:

1.

2.

3.

4.

5.

6.

7

involving Aboriginal and Torres Strait Islander communities in the sentencing of Aboriginal
and Torres Strait Islander defendants;

increasing the confidence of Aboriginal and Torres Strait Islander communities in the
sentencing process;

reducing barrierbetween the ACT Magistrates Court and Aboriginal and Torres Strait
Islander communities;

providing culturally relevant and effective sentencing options for Aboriginal and Torres
Strait Islander defendants;

providing Aboriginal and Torres Strait Islandefendants with support services that will
assist them to overcome their offending behaviour;

providing support to victims of crime and enhattoeir rights and participatioin
GalambanyCircle Sentencing Court process; and

reducing repeat offending by Ahginal and Torres Strait Islander defendants.

It is anticipated that through the initial scoping and development of the full project brief additional
areas may also be identified.
Project Steps

1.
1

E e

= —a -

E |

)l

1
1

Preparation Phase

Researchers would meBalambanyCout staff and panel members to introduce
themselves, explain the CBA proposal and begin learning about the work of the Court.
Final Project Brief developed in collaboration with researchers.

Initial Stakeholder List finalised in collaboration with researsh

Comparable projects and existing research including any economic data identified.
Researchers attend Galambany Court to observe proceedings.

Consideration given to who the research results will be available to upon project
completion.

Research Phas

Desktop review of materials.

Stakeholder preparation and interviews.

Collation of 6éstoriesd that best illustrat
impact of that work.

Progress meetings as agreed.

Preliminary Report prepared.

Finalising the Report

Meetings to review and finalise the report
include.

Separate Plain English and Technical Summaries prepared from final report.

Media interviews on results of report if agreed eemliested.

It is estimated that the CBA would be completed within 3 months from time of commencement.



Attachment B

Glossary

Aboriginal or Torres Strait Islander
Persons identifying themselves as an Aboriginal and/or Torres Strait Isfarden

Assessment panel
The members selected to assess the suitability of a defendant refédaddrtdoanyCourtand
make recommendations to the presiding Magistrate.

Benefit transfer
A practice used to estimate economic values for use in Cost Benefit Arahtsasferring
information available from studies already completed in one location or context to another.

Case

One or more defendants against whom one or more criminal charge(s) have been laid and are heard
together by a court as one unit of work. Tmarge(s) usually relate to the same criminal incident(s)

and appear together on one indictment. Case is the operational unit of work for a court and signifies
an intention to hear one or more charge relating to one or more individuals or organisations.

Civil cases
Civil matters are lodged by individuals or organisations (the plaintiff or applicant) against another
party (the defendant or respondent) who responds to the file

Clean street time

If a person completes their parole period withoarcellation their sentence is discharged (or

served). However, if a person's parole order is cancéléedr she will be returned to prison and

will be liable to serve the entire parole period in custddhe time that the person may have already
servedon parole will not be counted as being servedther words, no time is credited as 'clean
street time'. In this respect parole operates differently in the ACT than it does in some other states.
In the ACT the term 'parole period' refers to pleeiodfrom the date a person is released from

prison until the expiry of their sentence. In the ACT, a sentence is not counted as being served
unless a parolee completes the parole period.

Community Based Order

The CBO is a noftustodial sanction that Bdeen developed for offences that might ordinarily

involve a period of imprisonment. CBOs have a punitive element (in the imposition of tasks or
duties that take up the defendantds time), <co
that the @fendant complete rehabilitation or counselling programs).

Community service orders

An order requiring a person to undertake a specified number of hours of unpaid work for the
community. Should that person breach the order he/she may be brought taek tnd receive
another penalty

Community corrections

Communitybased management of ceordered sanctions, pegtison orders and administrative
arrangements and fine conversions for offenders, which principally involve one or more of the
following requirements: supervision; program participation; or community work.



Cost-benefit analysis (CBA)

A method to evaluate the net economic impact of a project. Expected benefits are estimated, and
monetised and offset against project costs. The approactsicoramonly used to inform

decisions to invest in major infrastructure projects.

Cost-effectiveness analysis (CEA)

This method is used where monetising outcomes is not possible or appropriate, most commonly in
health. Common measures include quality aéuisife years. Organisations that use it include the
World Health Organisation, which has developed a series of tools and software to aid analysis.

Criminal cases

Criminal matters are brought to the court by a government prosecuting agency, whicliatlygene
the Director of Public Prosecutions, but can also be the Atte@saeral, the police, local councils
and traffic camera branches.

Custodial
Offenders serving a prison sentence and those who are awaiting trial (remandees).

Culturally competent, & culturally safe
The requirement that matters be developed, organised and implemented with Aboriginal and Torres
Strait Islander communities and, where possible, facilitated and owned by those communities.

Galambany Court PanelMembe
A member of théA\boriginal and Torres Strait Islander Community approved to be a member of
assessment and hearing panels for Galambany Court.

Economy
Minimising the cost of resources used for an activity, while having regard to appropriate quality.

Efficiency
An efficient activity maximises output for a given input, or minimises input for a given output and,
in so doing, pays due regard to appropriate quality.

Effectiveness
Successfully achieving the intended outcomes from an activity.

Hearing panel
The members setted to sit oisalambanyCourt for a particular matter.

Human capital approach
Values the economic productivity of human life as the present value of expected future earnings.

Justice Reinvestment

Economic modelling whereby resources are redirectad fsunitive responses to crime into
preventative strategies and early diversion away from the criminal justice system in areas with high
crime rates.

Magi strateso6 Court

A lower court level (also known as Court of Summary Jurisdiction, Local Court or Court of Petty
Sessions), which deals with relatively less serious charges and has the most limited legal powers of
all the state and t er r iurtoprgsidedoverby a Magisirad asd. hasA M



jurisdiction to try and sentence matters relating to summary offences. Under some circumstances,
this court | evel may also deal with | ess seri
OtriabweyéGidrhedsummary/indictabled offences. |
conducting preliminary (committal) hearings for indictable offences.

Merit goods and services

Create positive externalities when consumed and these 3rd partyepi(externality) benefits can

have a significant effect on social welfare. Market failure occurs when merit goods and services are
underconsumed under free market conditions.

Non-custodial

Offenders serving correctional orders not involving incarcargimostly probation and community

service orders) and offenders serving goson orders, including parole and licence ordéhe

legislative basis for nenustodial orders differs among States, but all have the following three main
types.

1 Probation - When a person is convicted for an offence for which imprisonment may be
imposed, the court can instead make a Probation Order. Adult offenders can be released on
probation by courts for a fixed period, during which time they receive supervision anceafang
guidance, support and referral services.

1 Parole- This allows a prisoner to be released from prison at the discretion of a Parole Board to
serve the remainder of their prison sentence in the community. Prisoners on parole are still under
order of thecorrectional service and have specific conditions placed on them, for example, they
may have to report to a local police station regularly and have conditions placed on their
movements.

1 Community service- These provide a sentencing alternative to imprnsemt whereby the
courts can direct offenders to make restitution by undertaking a set number of hours of
community service work.

Probation orders

An order requiring an offender to be released, with or without conviction, to the supervision of an
authorigd officer. Includes any order requiring an offender to report periodically to an authorised
officer but does not include any period of restricted liberty. Excludes Intensive supervision orders
and Intensive corrections orders that contain periods ofatestidiberty.

Remand
A legal status where a person is held in custody pending outcome of a court hearing, including
circumstances where the person has been convicted but has not yet been sentenced.

Replacement Cost
Valuing a noAmarket cost obenefit by an equivalent in a market.

Sentencing hearing
The heamg beforeGalambanyCourt where théearing panel make recommendations about an
appropriate sentence for a defendant to the presiding Magistrate.

Social Capital
The features of social aagisation, such as networks, norms and social trust that facilitate
coordination and cooperation for mutual benefit.



Social return on investment analysis (SROI)
A method that quantifies project outcomes and impacts, usually in monetary terms. It measures
value from the bottom up by including the perspectives of different stakeholders.

Suspended sentence
A custodial order providing that all of the sentence not be served, subject to the person being of
good behaviour for the length of the sentence.

Winnunga Nimmityjah Health and Community Services
Aboriginal and Torres Strait Islandeommunitycontrolledhealth service in the ACT.



Attachment C

Galambany Circle Sentencing Court: background

No one truly knows a nation until one has been inside its jails.
A nation should not be judged by how it treats its highest citizens, but its lowest ones.
Nelson Mandela

Colonial legacy

Aboriginal and Torres Strait Islandéisadvantage is an intergenerational legacy of racial
discriminatian, with effects persistingnto the present day including the owepresentation of
Aboriginal and Torres Strait shderpeople in Australian prisongboriginal and Torres Strait
IslanderAustraliars share &istory of colonisation, dispossession and discriminamiween

1794 and 1872, thexgere ateast 150 recorded massacres of Aboriginal people in Eastern
Australiain contrast tanly 6 recorded massacres of colonists. It would appear that almost every
Aboriginal clan experiencegimassacr¢Ryanet al 2007).

Before colonisatiopA u s t r Abobrigirealdasd Torres Strait Islandgopulation was at least
300,000 angbossiblyover one millionBy the 1920s e violence, disease and hunger brought by
colonisation reduced u s t r Abdrigirealéasd Torres Strait Islandeopulationto only around
60,000 peopléABS 1994 & Smith 1980). Currently, there am@und 65M00Aboriginal and

Torres Strait Islandgreople in Australia, accounting for 3% of the Australian populd#dt

2017)

Extent of imprisonment

Aboriginaland Torres Strait Islanddisadvantage is reflected in extremely high rateSkafriginal
and Torres Strait Islandenprisonment compared to both nmdigenous Australians and also
indigenous peoples in New Zealand, Canada and America.

Indigenous Austalians are the most incarcerated people on the planet Earth

Adult imprisonment rates per 100,000 adults, 2010 and 2010-
11

Aboriginal Canadians (2010-11)
Indigenous Americans (US) (2010)

Data drawn from US Bureau of Justice Statistics, Canada's Office of the Correctional Investigator, and Australian
Bureau of Statistics.

Adult imprisonment rates per 100,000 adults, 2015

African-Americans 1,745
Maor vow zears) (T

Data drawn from Australian Bureau of Statistics, US Bureau of Justice Statistics, NZ Department of Corrections,
and Stats NZ.

Source: Anthony T, 2017, FactCheck Q&A: are Indigenous Australians the most incarcerated people dim&arth?
ConversationJune 6.



While Aboriginal and Torres Strait people represamier3% of the Australian population they
represent 27% of the adult prison population. The rafdbofiginal and Torres Strait Islander
incarceration has increased by 77% between 2000 and 2015. Abbagd Torres Strait Islander
women represent 34% of the female prison population while comprising just 2.2% of Australian
women. Aboriginal and Torres Strait Islander men are being imprisoned at 11 times the rate of the
general male population, and womammore than 15 times the rate of Aadigenous women
(Australian Law Reform Commissi&2017:26).

Adult imprisonment rate, Australia, at 30 June
2000
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== Aboriginal and Torres Strait Islander == Non-Indigenous

Rates for all years are calculated using popula&imatesased on the 2011 Census.
Data are age standardised.
Source: ABS (2015) Prisoners in Australia, 2015, Cat. no. 4517.0; table 4A.13.5.

The higher imprisonment of Aboriginal and Torres Strait Islander people is consistent across
jurisdictions in Australiand is continuing to grow.

Aboriginal & Torres Strait Islander and non - Indigenous age standardised imprisonment
rates, 201516
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Prisoners/100 000 adults

mAboriginal and Torres Strait Islander prisoners ® Non-Indigenous prisoners

Source'SCRGSP2017:8.5.

It is important to recognise thawostAboriginal and Torres Strait Islandeeople in Australia have
not been arresteat imprisoned. In 20145, 91per cent of Aboriginal and Torres Strait Islander



Australians (aged 15 years and over) reported never having been iatad@rdiround twethirds
(65 per cent) reported never hagibeen formally charged by police (ABS 2014&)30 June 2015,
only around 2 per cent of Aboriginal and Torres Strait Islander adults were in prison.

Aboriginal and Torres Strait Islandenprisonment in the ACT has grown since 20é&ad
dramatically sice the ACT prison, the Alexander Maconochie Centre (AN]@gcepted its first
detainees in March 2009. From 2009 to 2Gub;time Aboriginal and Torres Strait Islander
imprisonment has grown from 25 to 86original and Torres Strait Islandprisonersa 280 per
cent increase (see figubelow).Over the same period the ACT Aboriginal and Torres Strait
Islander population grew by only about 50% to 6,476 people in 2016.

ACT Aboriginal & Torres Strait Islander full -time prisoners, number, 2000 to 2016
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Source: ABS 2017, Corrections Services, Cat. No. 4512.0.

There has beemdramaticincrease in theateof Aboriginal and Torres Strait Islander
imprisonment, up from 939 to 2,070 prisoners per 100,000 ACT Aboriginal and Torres Strait
Islander residentsom 2009 to 2016. This is a 120% increase (see figure befsvitence lengths
for Aboriginal and Torres Strait Islander prisoners have also increBsedCT courts are
imprisoning more Aboriginal and Torres Strait Islander people and for longer i
indigenous imprisonment has also increased tnare slowly.

13The Alexander Maconod Centre is a new prison facility to house ACT people sentenced-tinfalcustody. It

began taking prisoners on 30 March 2009. As at 30 June 2009, all ACT prisoners held in New South Wales prisons had
been relocated to the new Alexander Maconochier€ertie AMC was to be the first human rigltsmpliant prison

in Australia (ACTdelGeneral 2015:).



ACT Aboriginal and Torres Strait Islander imprisonment rate,
per 100,00Rboriginal and Torres Strait Islandpopulation, 2002 to 2016
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Source: ABS 2017, Corrections Services, Glat. 4512.0.

As shown in the table below, from 2009 to 2013, most of the increase in Aboriginal and Torres
Strait Islander prisoners came from sentenced prisoners (the proportion of unsentenced prisoners
fell) but since then both sentenced and unsenteimeathnd) prisoner numbers have risen roughly
proportionally.The increase in sentenced prisoners may be due to longer sentences.

ACT Aboriginal and Torres Strait Islander unsentenced prisoners% of all Aboriginal and Torres
Strait Islandeprisoners, 200 to 2017
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Source: ABS 2017, Corrections Services, Cat. No. 4512.0.

Causes of imprisonment
The majority ofAboriginal and Torres Strait Islander peoples never commit criminal offences
Australian Law Reform Commission, 2017

Research has identifiexbcial inequality as the main factssociated witlcontact with the justice
system(Naylor 2015). This sociahequality isexpressed through

f substance abuse;

1 early school leaving;

1 unemployment;

1 low rates of social involvement;



living in households that have experienced financial stress;

living in a crowded household;

living in an area with perceived neighbourhood or community problems;

being a member of; the &édstolen generationd
child neglect and abuse;

poor physicabnd mental health;

a lack of support fnm parents, families and friendsnd

the prevalence of familyiolence and abug&nowball & Weatherburn 2006, Delahunty &

Putt 2006; Putt, Payne & Milner 2005; Weatherburn, Snowball & Hunter 2006).

= =4 -8 & a8 8 -8 -2

However, thesdeterminants have ndtamaticallyworsened over the period of increasing
imprisonment. The explanan for the dramatic increase in Aboriginal and Torres Strait Islander
imprisonment needs to be sought not in the characteristics of individual people but in changes to the
socialinstitutionsdriving imprisonmentGalambany Court redresstge social instutions driving
imprisonment.

The extent of imprisonment is a policy choice by governments. Looking around the world it is now
widely recognised that there is no direct relationship between crime rates and imprisonment rates
(Naylor 2015) As thefigure below demonstratesrime has not risen in the AQIutimprisonment
hasgrowndramatically Falling crime and rising imprisonment points to a need-&xamine

justice system institutions.

ACT Crime offences 201616,6 0 0 0
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************************************************************************************************ 12
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Source’ABS, 2017, Recorded CrimeVictims, Australia, 2016, Catalogue Number 4510.0, CanbAuatralian
Bureau of Statistics.

In the ACT, tke opening of the AMC prison may have causeditlaenatic shift in sentencing from
community to prison. Between 2008 and P1516, the rate of community corrections fell from
593 to 299 per 100,000 peoplehile the rate of imprisonment rose from 63 to 131 per 100,000
people SCRGSP2017Table 8A.5).Sowhile crime rates have fallen sentencing has become



harsherThis pattern i®ven stronger for Aboriginal and Torres Strait Islandentirrans. Over the
sameperiod the rate of Aboriginaha Torres Strait Islander imprisonment rose from 618 to 1,409
per100,000 while the rate of community corrections fell from 5,272 to 3,008 per 100;0Q015

16, in the ACT, Aboriginal and Torres Strait Islanders were 238l pfisoners but only 15% of

all offenders in community correctionSCRGSP2017:Table 8A.8)This supports the need for
more diversioary sentencing optiokandGalambany Court.

US research shows that minority groups are treated more harshly at every stage of judicial
proceedings (Wilkinson and Pickett 2011:150). Australian research inensemg also identifies a
higher likelihood of Aboriginal and TorseStrait Islander imprisonmer@nowball& Weatherburn
(2007)estimate this as statistically significant but not laResearch inté\boriginal and Torres
Strait Islandepffending rates and oweepresentatin in prisorhas found that contributing factors
include ovespolicing of Aboriginal and Torres Strait Islandeeople institutional discrimination,
and greater criminal justice system severityAboriginal and Tores Strait Islandesffenders
(Fitzgerald2009, Baldryet al 2015,Weatherbur& Ramsey 2016, Cunneen 2006, Walters &
Longhurst 2017Sentence Advisory Coun@013, &Allard 2010).Aboriginal and Torres Strait
Islander peoples are being incarcerateddasel order crimes fawhich diversion and
rehabilitation may be a more appropriate respgAsstralian Law Reform Commissidt017:26)

Changes to judicial processesd criminal justice legislation and policies have been linked to
increases in Aboriginal and Torres Strait Islander imprisonmentdaties example, longer

sentences, mandatory minimum sentences, increasing parole revocations and technical violations
ard more restrictive bail conditionSénatd_egal and Constitutional Affairs References Committee
2013;Wo00d2014).

The relevance of postolonial Aboriginal identity is not recognised in the mainstream sentencing
processl(ewis et al.2013).Courtconstaints, explaining higherndigenous incarceration

identified in theresearch literature include

Asentencing often occurs with restricted information under time pressures (see e.g. Steffensmeier,
Ulmer & Kramer 1998B:767 768;Johnsor2003:454),

Amagistrates can only sentence based on the information that is provided in cotithatugfence

and the offender,

Amagistrates, are faced with increased workload and subsequent time pressures, which raises the
possibility that they may have insufficietime to properly consider cases before them (Mackenzie,
2005:28).

These constraints allow communitya s ed st er eotypes (i .e. Opercej
types of offenders (e.g. Indigenous versus-tmatigenous, men versus women, older versus

younger offenders) to influence judicial perceptions of blameworthiness and risk (Steffensmeier,
Ulmer and Kramer, 1998; Johnson, 2003; Jeffries and Bond, 2088)5Phis imprisonment
research supports Gal ambany CdTorres Sirait Isiamdero!| v e me
community in sentencing to address the systemic problems facing Aboriginal and Torres Strait
Islander offenders.

Impact of imprisonment
Too often, the impact of the justice system is to punish and entrench disadvantage, aather th
promoting healing, support and rehabilitatiowalters & Longhurst 2017:5).

14 The current law allows fadiversion, ACT Crimes (Sentencing) Act, 2005 Ch 2, 7(1) (a), (c), & (d), & (9).



Imprisonment has a heavy social and economic im@estdtd_egal and Constitutional Affairs
References Committee 2013), but a modest impact on deterring Ba@search has found that:
A imprisonment has
- a negative but generally insignificant effect upon the crime rate,
- a small positive deterrent effect, and that
increases in the severity of punishment has

| mpri sonment has a weak i mpact on crime rates
that most studieshow that doubling current U. S. prison capacity would redtige rates by only

20-40 percent. It is likely that coseffective alternatives to prison are a better use of scarce
resourcesOther research found that offenders given a suspended seatemzemore likely to re

offend than those given a prison sentence of up to 12 months in duration, suggesting that there is no
particular deterrent effect in receiving a prison sentence for people who had not previously been
sentenced to prisoevena& Weatherburn 2015Wanet al (2012) found no evidence that in

NSW increases in the length of imprisonment has any short orlmngnpact on crime rates.

Prison can become more of an expectation than a deterrent; for some it may even become a rite of

passge and can | ead to the o6normali satBroomd of
2010).

There are very good reasons Whlyoriginal and Torres Strait Islandeeople should not be sent to

prison:

A The deterrent impact. of imprisonment dull s

A P rcande abetter lifstyle than releaser the most disadvantaged prisoners

A Prison offeadngir ages r e

A Pri son dama g eothetptiseneriand nhaimchildrenpdanagirlg their ability to

comect with society (employmerfamily life).

A Prisons areeextremely expens

A 1 nt e rriticism, indudirglby tlee United Nations,f Australi ads extr eme
Aboriginal ard Torres Strait Islandemprisonment.

A nApology for past wrongs iseaningless without a determined attempt to remedy the damage

done particularly reducinghboriginal and Torres Strait Islandenprisonment (Weatherburn

2014:710).

GalambanyCourt has not reduced the modest deterrent impact of the ACT justice system. Rather, it
is likely thatGalambanyCourt has increased the deterrent impact of the ACT justice system by
making sentencing more culturally appropriate to Aboriginal and Torres Steaitlefs.

Criminal Justice System
The criminal justice systems vay complex. People entering the criminal justice system are passed
from the police taourts andinally to corrections.

The three stages of involvement with the criminal justicgtem (see figure below) are:
i.  Investigative stage (police): the criminal justice system becomes aware of an incident;
ii.  Adjudicative stage (courts): the criminal justice system determines if criminal responsibility
exists and directs that some formpaialty or obligation to be applied as the result of a
finding of liability or guilt; and
iii.  Correctional stage (prisons): the criminal justice system applies and manages the penalty or
obligation.



CRIMINAL INCIDENT

Incident

—

Reported
incident

Recorded
crime

Charge

Court case

-

Penalty

| Outside CJS

Police

Courts

Corrections

Source: Australian Bureau of Statistics, 2001, Measuriegb&ing: Frameworks for Australian Social Statistics, 2001,
Catalogue No. 4160.0, Canberra.

People passing through the criminal justice system move from being suspects to prisoners (see
figure below) but can be diverted from the criminal jusigetem at each stage. There are concerns
that the high rate okboriginal and Torres Strait Islandienprisonment reflects bias in the practice
of diversion.

OFFENDER
Alleged Prisoner / Re- d
Suspect [— B —P» Defendant |—We-| Offender |—p CBO —-| Re-offender
| Police | Courts | Comections | Courts

Source: Australian Bureau of Statistics, 2001, Measuring Wellbeing: Frameworks for AustogiiainStatistics, 2001,
Catalogue No. 4160.0, Canberra.

Criminal offences are divided into two categories: summary and indictable offences. Summary
offences are heard in the lower courts (Local or Magistrates courts), whereas indictable offences are
geneal 'y heard in District/ County or Supreme <coO
courts, and heanostcriminal cases prosecuted in all Australian jurisdictions.

The lowest level of criminal court is the Magistrates' CuriCourt of Summar Jurisdictior). The
majority of criminal cases are heard in these courts. Cases heard in Magistrates' Courts do not
involve a jury and a magistrate determines the guilt or innocence of the defendantkmbisnsas

a summary proceeding. The higher ceuttal with the more serious offen¢@sistralian Law
Reform Commissio2017:191)

Once chargedhe accused is assessed by a lower court (Magistrates Court) to determine if their
offence requires them to be committed (Committal Proceeding) to a higher court (Supreme Court)
or face Summary Proceedings in the lower cdddgistrates hear ACT offengesarrying a

maximum sentence of two years imprisonment or less, and Commonwealth offences with a
maximum penalty of less than one y€Hnese types of offences are referred to as summary
offences. More serious offences are heard in the Supreme Court.

Diversion programs diverting a defendant or offender out of the criminal justice stream assist some
Aboriginal and Torres Strait Islander people who come before the courts (Fletcher & Dao 2012).
The courts can divert the accused from the criminal justicersygtarticularly by granting bail,
communitybasedrders and fines (see figure below).



FLOWS THROUGH THE CRIMINAL JUSTICE SYSTEM
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The diversionary practices available to the police include:
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A The officer coul d r-baked services,dor exdmple drug end atiolo ¢ o m
rehabilitation services, housing, mental health.

In general Aboriginal and Torres Strait Islander offenders are less likely to be diverted by

cautioning that nofindigenous offenders. (ACTCOSS & AJC 2008:55).

Growing problens of Australian imprisonnré haveencouraged reforms in judicial processes.

Specialty courts were introduced in Australia in the late 1990s as part of the recognition that the
soci al probl ems which may have contributed to
therapeutic, ather than a legal solution (Freiberg 2@2003, Wexler& Winick 1996 & 2003

Phelan2003 & 2004, Payne 20 King et al 2014).

For Aboriginal and Torres Strait Islander peoples, mainstream courts can be inaccessible or
alienating. Thismpairsaacess to justice, and can diminish the impact of judaedérrence
punishment and rehabilitatioan Aboriginal and Torres Strait Islder defendantAuty & Briggs
2004 &Harris2004) Specialisttourts providing more inclusive and culturally suitadygproaches
to sentencing Aboriginal andofres Strait Islander offendeinave been developed in response.

Galambany Court is better aliteimplement diversion because it has access to cultural authority
through the involvement of Elders and Respected Persons.

Circle Sentencing Courts
The core elements animating these coumsproved communication, citizen knowledge/control
and appropriate penaltiescould be applied to all court processes and all defendants. These new
justice practices may indeed be signalling the way of the fuancefransforming our courts as we
now know thenfMarchetti& Daly 2004:5).

Circle sentencing ia specialist coutbased upon the traditional practices conducteabigenous
communities in Canad#@reen 1989)In 1985, in Canada, the Hollow Wat@jibway First Nation
community established healing processes that works with victims of crime, victimizers and their
families in a holistic manner. These processes are kno@omasnunity Holistic Circle Healing
(CHCH) andintegrate federal and provincially fuad services (i.e., policing, justice, corrections,
health andocial services) (Million 2013).

Circle sentencingvas reintroducedh the Yukon Territory and other Canadian communities992
and wasadoptel in the United States in 1996ircle sentencig places the sentencing court in a
community setting in order to achieve the following goals (Bazemore & Umbreit 2001:6):

A promoting healing for all affected parties;
A providing an opportunity for the offender t
A empowering victims, community members, f ami

shared responsibility in finding constructive resolutions;

A addressing the underlying causes of crimina
A building a s ecosmunipdapadtyfonnesolvingtcynflict; and

A promoting and sharing community values.

The process is as much about the needs of victims and communities as it is about addressing
offending. It is about resolving problems, building stromgéationships and preventing further

of fending from occurring. The O6circleb6é involyv
and community members coming together to determine an appropriate sentence for the offender
(Larsen2014:16).



Aboriginal and Torres Strait Islander courts based on circle sentencing have been established in
New South Wales, Victoria, Queensland, Western Australia, South Australia and the Australian
Capital Territory to provide a more culturally responsive and apprepmltrnative to the

mainstream courts (see figure below). The Aboriginal and Torres Strait Islander courts provide a
culturally appropriate process in which Aboriginal and Torres Strait Islander offenders and their
communities can participate. By increagithe cultural relevance of the court process for

Aboriginal and Torres Strait Islander offenders, these courts dispense sentences that are more
appropriate and more likely to have an impact on reoffending, thereby leading to a reduction in the
rate of Aloriginal and Torres Strait Islander imprisonment.

In Australia, arcle sentencing recognises that the losladriginal and Torres Strait Islander

community is best placed to solve its own problems. LAbakiginal and Torres Strait Islander
peopleacte | y take responsibility for their commun
domestic violence and crime. They have authority to make decisions about solutions, and the power
to implement them. By empowering the community, circle sentencing peoaidepportunity to

raise the dignity, selésteem, pride, and integrity Aboriginal and Torres Strait Islandpeople.

This benefit is not restricted solely to tAboriginal and Torres Strait Islandeommunity but

shared by the wider community @taset al 2003:53).

The presence of Eldeamdrespected persons in court can be effective in imparting a positive and
constructive notion of shame, which comes frdboriginal and Torres Strait Islandeeople
speaking to and supporting an offender, rather than from a more distant legal authorityayvh
make offenders feel afraid and bad about themséRetmset al 2003). Appearing imainstream
court and speaking about one's offending can be an embarrassing, fearful and meaningless
experience for mangboriginal and Torres Strait Islandeffenders (McRaeet al. 2003).

Australian Aboriginal and Torres Strait Islander Sentencing Courts

Source: Marchetti & Daly 2004:3



